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JAMAICA

No. 1— 1961

I assent,

[L.S.]

Bl a c k b u r n e ,
Governor
13th January, 1961
A L A W to Am end the Dangerous Drugs Law
[ 1 9 ^ January, 1961]

B e it e n a c t e d by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative

Council and House of Representatives of Jam aica, and by
the authority
of the same,3 as follow s:—
v
1—
This Law may be cited as the Dangerous Drugs short title
(Amendment) Law , 1961, and shall be read and construed straction,
as one with the Dangerous Drugs L aw (hereinafter referred CaP* 90*
to as the principal Law) and all amendments thereto.
2— Section 22 of the principal Law is hereby amended Amendment
oy deleting subsection (2) and substituting therefor the of prinSpaf
fol lowing—
l a B B E f w*
“ (2) Every person who is guilty of the offence of
cultivating or selling or otherwise dealing in ganja
shall—

. 1]

The Dangerous Drugs (A m endm ent) Law, 1961

(a)

on summary conviction before a Resident
Magistrate, in the case of a first conviction,
be imprisoned
with hard labour for a term
JL—
not exceeding twelve months and be liable
to a fine not exceeding one hundred pounds in
addition to such imprisonment, and in the
case of a second or subsequent conviction, be
imprisoned with hard labour for a term not
exceeding two years and be liable to a fine
not exceeding two hundred and fifty pounds
in addition to such imprisonment; or

(b)

on conviction before a Circuit Court be imprisoned with hard labour for a term not
exceeding five years and be liable to such
fine as the Court may impose in addition to
such imprisonment.

Every person who is guilty of the offence of
being in possession of ganja shall on summary conviction before a Resident Magistrate be imprisoned for
such term and be liable to such fine in addition to
(2 a )

V %_ - # .

. . __ #

' £ " '#

) - •v - - •- •.

imprisonment as is provided in paragraph (a) of subsection (2) in respect of a first or second or subsequent
conviction, as the case may require.
Every person who is guilty of an offence against
this Law for which no penalty is provided in subsection (2) or subsection ( 2 a ) shall be liable on summary
conviction before a Resident Magistrate, in the case
of a first conviction, to a fine not exceeding one
hundred pounds or to imprisonment with hard labour
for a term not exceeding twelve months or to both such
fine and imprisonment, and in the case of a second or
subsequent conviction to a fine not exceeding two
hundred and fifty pounds or to imprisonment with
hard labour for a term not exceeding two years.or to
both such fine and imprisonment.
:
(2 b )
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(2c) W here any person is convicted of an offence
against this Law the Court, in addition to any other
punishment, may order to be forfeited any drugs, pipes
or utensils in respect of which the offence was
com m itted.” .

I

3— Subject to the provisions of section 56 of the Cayman
Islands (Constitution) Order in Council, 1959, and of
section 56 of the Turks and Caicos Islands (Constitution)
Order in Council, 1959, this L aw shall apply to the Cayman Islands and the Turks and Caicos Islan d s.’ \

“ Application to
Cayman
Islands
and Turks
and Caicos
Islands.

1
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1 assent,

[L.S.]

K.

W .

B

l a c k b u r n e

,

g overn o r
13 th IJanuary, 1961
A L A W to Am end the Jam aica Library Service L aw .
["The date o f any Proclam ation issued by the"]

L

Be

it

Governor bringing the Law into operation.

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent o f the Legislative
Council and House o f Representatives o f Jam aica,

and

by the authority o f the same, as follow s: —
1—

This Law

may be cited as the Jam aica L ibrary short title,

Service (Amendment) L aw , 1961, and shall be read and S a I I I B
construed as one with the Jam aica Library Service L aw capCi 75ent’
(hereinafter referred to as the

principal

L aw )

and

all

amendments thereto, and shall come into operation on a
day to be appointed by the Governor by Proclam ation.
2— The several provisions o f the principal L aw specified

8

in the Schedule to this L aw are hereby amended in the °f PrinciXjS8
manner respectively so specified.

2
Dissolution
of existing
Board;
saving.

IjNo. 21

3—

The Jamaica Library S ervice (A m endm ent )
Law , 1961

The members of the Board holding office immediatel

before the coming into operation of this Law shall cease
to hold office and the Board shall thereafter be reconstituted under section 8 of the principal Law , as substituted
by the Schedule to this L aw .

Dissolution
of existing
Parish
Library
Committees.

4— The members of the Parish Library Committees holding office immediately before the coming into operation of
this Law shall cease to hold office and each Parish Library
Committee shall thereafter be reconstituted under section
17 of the principal Law, as substituted by the Schedule to
this Law.

Transfer
of powers
to Minister.

1

5— The rights, powers and duties conferred by the
principal Law on the Governor in Council are hereby
conferred upon the Minister and accordingly the word
‘ ‘Minister’ * shall be substituted for the words “ Governor
in Council’ * wherever those words appear in the principal
Law .

a
Sc h e d u l e

(Section 2)

Section

6:

Insert next after the words “ the Board m ay” the words
“ with the approval of the Minister” .
^

Section

7:

Delete from paragraph (d) the word “ January” , and
substitute therefor the word “ October” .

Section 8;
Delete the section and substitute therefor the following
_____________section^
’1
-‘ Composition
and meetings of
Board.

8— (If) The Board shall consist of nine persons to
be appointed by the Minister.2
*4
(2) The Minister may appoint any person to
act temporarily in the place of any member of the
Board in the case of the absence or inability to act
of that member.
(8) The Minister shall appoint one of the
members of the Board to be the chairman thereof.
(4) The Board shall meet as often as may be
necessary or expedient for the transaction of business
but in any event at least once in every three
months.” .
fl|

The Jamaica Library Service (.

Section 10:
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w
a
L 1961
,

(a) Delete subsection (1) and substitute therefor
following subsection—
“ (1) Every member of the Board shall
appointed for a period not exceeding three years,
shall be eligible for reappointment.” .
(b) Delete the semicoloh and the word “ or” at
end of paragraph (d) of subsection (2)
substitute therefor a full stop.
(c) Delete paragraph (e) of subsection (2).

the
be
but
the
and

(d) Delete subsection (3).
Section 15:

Delete the section and substitute therefor the following
section—
15— (1) The duties of each Parish Library
“ Duties of
Parish
Committee shall be—
Library
(a) to maintain, manage and operate the library
Committees.
services in the particular parish subject to
regulations made by the Board;
(b) to make recommendations to the Board for
the appointment and dismissal of professional staff;
(c) to appoint and dismiss staff other than
professional staff;
(d) to prepare and submit to the Board and the
Parish Council of the parish not later than
the Slst day of May in each year a report of
the activities of the Committee and a
financial statement of all receipts and
expenditure by the Committee during the
preceding financial year;
(e) to prepare and submit to the Board and the
Parish Council of the parish before the 31st
day of August in each year estimates of all
receipts and expenditure by the Committee
for the forthcoming financial year;
(f) to make rules for the conduct of meetings
of the Committee;
(g) to have ownership of the library buildings
constructed under the scheme vested in the
Committee:
Provided that should the order establishing
a Committee be revoked by the Minister
ownership shall then vest in the B oard:
Provided also that neither the Committee
nor the Board shall have authority to assign
or transfer property without the prior
approval of the M onster;
(h) to retain for its own use all revenue of
any type accruing to the Committee
<0

3
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The Jamaica Library Service (Am endm ent)
L aw , 1961

except revenue in respect of loss of books
which shall be paid over to the Board.
(2) In this section, “ professional staff” means
staff designated by the Board as professional staff.” .
Section 16:
Delete from subsection (2) the words “ appointments or
dismissals” .
Section 17:
(a) Delete subsection (1) and substitute therefor the
following subsection—
“ (1) Each Parish Library Committee—
(a) shall consist of eight members of whom five
shall be appointed by the Board and three
shall be appointed by the Parish Council;
and
(b) shall have power to co-opt not more than
two other members.” .
(b) Delete from subsection (2) the words, “ except the
Director of Library Services,” .
Delete subsection (5) and insert the following subsections as subsections (5) and (6)—
“ (5) Each Parish Library Committee shall meet
as often as may be necessary or expedient for the
transaction of business but in any event at least
once in every three months.
(6) Any officer of the Library Service designated
for the purpose by the Director of Library Services
shall be entitled to attend meetings of any Parish
Library ICommittee. ” .
Section 18:

Schedule:

Delete subsection (1) and substitute therefor the
following—
“ (1) Every member of the parish Library
Committee shall be appointed for a period not
exceeding three years, but shall be eligible for
reappointment. ’ \
Delete.
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I assent,

[L.S.]

K .

W.

B

l a c k b u r n e

,

Governor
18th January, 1961,

A LAW to Amend the Towns and Communities Law.
[18£A

yraunJ,1961]

by The Q ueers Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
B e it en ac ted

1— This Law may be cited as the Towns and Com-

short title

munities (Amendment) Law , 1961, and shall be read and ^traction",

construed as one with the Towns and Communities Law CaP* 384(hereinafter referred to as the principal Law) and all
amendments thereto.
2— Section 3 of the principal Law is hereby amended by Amendment
deleting paragraph (n)| thereof.
||
Law ,

2
2

TNo 31

Amendment
of section 12
of principal
Law.

3 Section 12 of the principal Law is hereby amended
in the following respects—
(a)

The Towns and Communities (Amendment)
Law, 1961

by deleting subsection (1) and substituting therefor the following su b section -^^H ^^^^H gn flS a
“ (1) Every person who shall sing, or shall
sound or play upon any noisy instrument, or
shall operate any instrument or appliance
primarily designed to produce, reproduce or
amplify sound—
(a)

between the hours of 6 o’ clock in the
morning and 9.30 o’ clock in the evening
in any road, public square or other
public place or in or in connection with
any shop or business or other premises to
which the public are admitted or in any
other premises of any kind after having
been required by the occupant or any inmate of any house or office or by a constable to desist from making such sounds
or noises because such sounds or noises
are audible beyond a distance of one
hundred yards from the source thereof
or on account of the serious illness of any
person or for any other reasonable cause;
or
V

(b)

between the hours of 9.30 o’ clock in the
evening and 6 o’ clock in the morning in
the vicinity of any house or any other
inhabited premises after having been
required by the occupant or any inmate
of any house or other premises or by a
constable to desist from making such
sounds or noises because such sounds or
noises are audible beyond a distance of
one hundred yards from the source thereof or on account of the serious illness of

Towns and Communities (
Law , 1961

The
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any person or for any other reasonable
shall

cause,
be guilty

of

an

offence

against

this

section.” ;
(b)

(c)

by deleting the comma and all the words appearing after the word “ section” in paragraph (b) of
subsection (2) and inserting instead a full stop ;
by inserting therein, next after subsection (3), the
following subsection as subsection (4)—
‘ ‘ (4) Every person who is guilty of an offence
against this section shall be liable on summary
conviction to a fine not exceeding ten pounds
and in default of payment thereof to imprisonment for a period not exceeding two months and
upon a subsequent conviction for a similar
charge to a fine not exceeding fifty pounds and
in default of payment thereof to imprisonment
for a period not exceeding three months.” .

3
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No. 4— 1961

I assent,

[L.S.]

K. W .

B

l a c k b u k n e

,

Governor
28th January, 1961.
A L A W to Amend the Flood-water Control Law , 1958.
[30
Be

it

e n a c t e d

thy
r
a
u
n
J
, 1961]

by The Queen’s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
1— This Law may be cited as the Flood-water Control
(Amendment) Law , 1961, and shall be read and construed
as one with the Flood-water Control Law , 1958, hereinafter referred to as the principal Law .
2— The principal Law is hereby amended in the manner
specified in the Schedule to this Law .

Short title
and construction.
L aw 28 o f
1958.

Amendments
o f principal
L aw .
Schedule.

2
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The Flood-water Control ( Am endm ent ) Law, 1961

SCHEDULE

(Section 2)

Amendments of principal Law
1. Amend section 5 of tlie principal Law—
(a) by adding, at the end of subsection (1) thereof the following
words—
“ and for effecting any purpose ancillary to such control or
defence as aforesaid/*; and
(b) by deleting from subsection (2) paragraph (c) thereof and
substituting therefor the following—
“ (c) describe in general terms the works considered by
the undertakers to be necessary or expedient for
securing proper control of, or defence against, floodwater in the relevant flood-water control area or for
effecting any purpose ancillary to such control or
defence as aforesaid;**.
2. Delete from paragraph (a) of subsection (1) of section 10 of the
principal Law the words—
“ to enter by their servants, or agents upon any lands within the
relevant flood-water control area and there make such surveys,
take such measurements and levels, and execute such works as
may
be necessary forf ' controlling
or confining within a defined
«/
'
v_?
channel any
«/ flood-water, **
and substitute therefor the words—
“ to enter by their servants or agents upon any land within the
relevant flood-water control area and there make surveys, take
measurements and levels and do such work as may be necessary
or expedient for securing proper control of, or defence against,
flood-water in the relevant flood-water control area or for effecting
any purpose ancillary to such control or defence,” .
-fe B

JAMAICA

No. 5— 1961

I assent,

[L.S.]

K. W .

B

l a c k b u r n e

,

Governor
28th January, 1961.
A L A W to Amend the M ilk River Bath Law.
["The date of any Proclamation issued by the "I
Governor bringing the Law into operation. ■*

by The Queen’ s Most Excellent Majesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows :—
Be

it

e n ac t e d

1— (1) This Law may be cited as the M ilk River Bath short title,
(Amendment) Law, 1961, and shall be read and construed ^com-1011
as one with the Milk River Bath Law (hereinafter referred mencement.
to as the principal Law) and all amendments thereto.
CaP* 249>
(2) This Law shall come into operation on such day
as the Governor shall by Proclamation appoint.
2— The several provisions of the principal Law are hereby amended in the manner respectively specified in the
Schedule to this Law.

Amendment
and repeals
of provisions
of principal
Law .

2
Dissolution
of existing
Board.

[No. 5]

The Milk River Bath (Am endm ent) Law, 1961

3— The members of the Board holding office immediately
before the coming into operation of this Law shall cease
to hold office and the Board shall thereafter be reconstituted under subsection (2) of section 4 of the principal
Law, as substituted by the Schedule to this Law.
SCHEDULE

(Section 2)

1, In section 2—
(a) the definition of “ Board” is repealed and the following definition is substituted therefor—
“ “ Board” means the Milk Biver Bath Board;
(b) in the definition of “ the property” the word “ First” is inserted before the word “ Schedule” .
2 In section 3 the word “ First”
“ Schedule” .

is inserted before the word

3. Section 4 is repealed and the following substituted therefor—
“ Establish4— (l) There shall be established for the purposes
ment of
of this Law a body corporate under the name of the
oar i
Milk Biver Bath Board.
Second
Schedule.

(2) The provisions of the Second Schedule to
this Law shall have effect as to the constitution of
the Board and otherwise in relation thereto.” .

4. Section 5 is repealed.
5. (1) In the heading of the Schedule the word “ FIBST” is inserted
befote the word “ S(|j®®FKLE ’ ’.
(2)

SCH EDU LE

After the FIBST
is inserted:—

SCHEDULE the

following

SECOND

“ SECOND SCHEDULE
Appointm ent and number of m em bers.

1. The Board shall consist of seven persons to be appointed by the
Munster.
Appointm ent of chairman and deputy chairman.

2. The Minister shall appoint a chairman and a deputy chairman
from amongst the members of the Board.
enure omoffice

3. Subject to the right to resign his office and to the power of the
Minister to revoke his appointment at any time, »a member of the
Board shall hold office for a period not exceeding three years and thereafter shall be eligible for re-appointment.

{The Milk River Bath (Am endm ent) Law, 1961
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Resignation
4.
Any member of the Board may at any time resign his office by
instrument in writing addressed to the Minister (which as respects a
member other than the chairman and deputy chairman shall be transmitted through the chairman); and from the date of the receipt by the
Minister of such instrument such member shall cease to be a member
of the Board.
Appointment of temporary member.
5.
The Minister may appoint any person as a member of the Board
to act temporarily in the place of a member who is absent or unable to
act.
Appointment of temporary chairman or deputy chairman.
6.
If the chairman or deputy chairman is absent or unable to act the
Minister may appoint any other member to act temporarily as chairman or as the case may be deputy chairman during such absence or
incapacity.
Publication of membership.
7. The names of all members of the Board as first constituted and
every change of membership thereof shall be published in the Gazette.
Validity of proceedings.
8. The validity of any proceedings of the Board shall not be affected
by any vacancy amongst the members thereof or by any defect in the
appointment of -a member thereof.
Seal.
9. (1) The Board shall have a common seal which shall be authenticated by the signature of the chairman or any member of the Board
authorised to act in that behalf and the secretary of the Board and such
seal shall be officially and judicially noticed.
(2) The Board may sue and be sued in their corporate name and
may for all purposes be described by such name.
Appointment of officers and servants to Board.
10. The Board shall appoint and employ at such remuneration and on
such terms and conditions as they think fit a secretary and such officers
and servants as they think necessary for the proper carrying out of the
provisions of this Law:
Provided that—
(a) no salary in excess of the rate of £300 per annum shall be
assigned to any post without the prior approval of the
Minister;
(b) no appointment shall be made to any post to which a salary
in excess of the rate of £400 per annum is assigned without the
prior approval of the Governor; and
(c) no provision shall be made for the payment of any pensions,
gratuities or other like benefits to any secretary, officers, or

3
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The Milk River Bath (

AmLaw,

servants or to others by reference to their service without the
prior approval of the Minister.

Procedure and meetings.
11. (1) The Board shall meet at such times as may be necessary or
expedient for the transaction of business and such meetings shall be
held at such places and times and on such days as the Board may
determine; but the chairman if he thinks fit may call meetings of the
Board and shall call such meetings on the requisition of any three
members.
(2) The chairman or in his absence the deputy chairman shall
preside at the meetings of the Board.
(3)
In the case of the absence or inability to act at any meetin
of both the chairman and the deputy chairman the other members
present shall elect one of their number to act as chairman at the meeting.
(4) The quorum of the Board shall be three including the person
presiding.
(5) The person presiding at any meeting shall have an original
and a casting vote.
(6) Any minute made of proceedings at meetings of the Board if
signed by any person purporting to be the chairman either of the meeting of the Board at which such proceedings took place or of the next
ensuing meeting of the Board or a certified copy thereof under the Seal
of the Board and signed by the Secretary, shall be received in evidence
in all legal proceedings without further proof, and, until the contrary
is proved, every meeting of the Board in respect of which minutes
have been so made shall be deemed to have been duly convened and
held and all the members thereof to have been duly qualified to act.
(7) The members of the Board and the Secretary thereto shall
be exempt from personal responsibility in respect of any suit or proceedings against them or any of them as such; and any sum of money,
damages or costs that may be recovered against them or any of them,
in respect of any contract, act or omission as such members or member
or Secretary shall be charged on and with the sanction of the Governor
in Council paid out of General Revenue.
Directions by Minister
12. The Minister may, after consultation with the Chairman, give
to the Board such directions of a general character as he may consider
necessary or expedient for the due execution of this Law.

JAMAICA

No. 6— 1961

I assent,

[L.S.]

K. W .

B

l a c k b u r n e

,

Governor
28th January, 1961.
A L A W to Amend the Seditious Meetings Law .

January, 1961
by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follows
B

e

it

e n a c t e d

1—
This Law may be cited as the Seditious Meetings short title
(Amendment) Law , 1961, and shall be construed as one £^[C0Dstruc~
with the Seditious Meetings Law (in this Law referred to ca p . 354.
as the principal Law ).
The powers conferred by the principal Law on a Exercise of
Superintendent of Police may after the passing of this Law
be exercised by any police officer of a rank above that of LawInspector, and accordingly sections 2 and 3 of the principal Law shall have effect subject to the amendments speci2—

fied in the Schedule.

2
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The Sedition$ M eetings ( A m endm ent) Law , 1961
Sc h e d u l e

For the words “ Superintendent of Police” —
Cap. 72.

(a) where they first occur in section 2 there are substituted the
words ‘ ‘ Officer as defined in section 2 of the Constabulary
Force Law (in this Law referred to as an “ Officer” ) ” ;

(b) where they occur elsewhere in the principal Law there is substituted the word “ Officer” .

JAMAICA

No. 7— 1961

I assent,

[L.SJ

K. W .

B

l a c k b u k n e

,

Governor
28th January, 1961.
A LAW

to make better provisions for the defence of
Prisoners.

January, 1961]
by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
B

e

it

1—

e n a c t e d

This Law may be cited as the Poor Prisoners’

short title.

Defence Law , 1961.
2— In this Law —
“ appropriate proceedings” means—
(a)

••
•,

in respect of a legal aid certificate granted
by a Resident M agistrate the preliminary
examination, the trial or any subsequent
appeal from conviction for a scheduled
offence;

Interpretation.

[No. 7]

The Poor Prisoners ’ D efen ce L aw , 1961

(b)

in respect of a legal aid certificate granted
by a Judge, the trial or any subsequent
appeal from conviction for a scheduled
offence;

“ certifying authority” means—
(a)

the Resident M agistrate before whom a
person is charged with a scheduled offence;
or

(b)

a Judge of the Supreme Court.

“ legal aid certificate” means a legal aid certificate
granted under section 3 ;
Cap. 310.

“ probation officer” means a person appointed under
the Probation of Offenders Law to be a probation
officer;
“ Registrar”
C ourt;

First
Schedule.
Grant o f
legal aid
lertificate.

means the Registrar of the Supreme

“ scheduled offence’ ’ means an offence specified in the
^ ^ ^ ^ ^ B i r s t Schedule.
3— (1) Where it appears to a certifying authority that
the means of a person charged with or as the case may
be .convicted of a scheduled offence are insufficient to
enable that person to obtain legal aid, the certifying
authority shall grant in respect of that person a legal aid
certificate which shall entitle him to free legal aid in the
preparation and conduct of his defence in the appropriate
proceedings or in such of the appropriate proceedings as
may be specified in the legal aid certificate and to have
counsel or solicitor assigned to him for that purpose in the
prescribed manner.

(2)
For the purpose of determining whether a leg
aid certificate ought to be granted a certifying authority—
(a) shall—
(i) upon application m ade:by or on behalf
of the person charged; or

The Poor Prisoners* D eten ce L aw , 1961
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(ii)

where the person charged appears* to be
a person of unsound mind,:. '7 *••
make such enquiries as he considers necessary
into the means of the person charged; and
(b)

may direct any probation officer to enquire into
and report to him on the means of the person
charged.

(3) A report to a certifying authority as to the means
of a person charged with a scheduled offence shall be made
in open court or in chambers by evidence upon oath given
in the presence and hearing of the person charged, who
shall be entitled to cross-examine the person making the
report.
(4)
(a)

(b)

There shall be allowed—
to counsel or solicitor assigned under a legal aid
certificate the respective fees specified, in the
Second Schedule",
to the senior of two counsel assigned under* a
legal aid certificate an additional fee-of one-half
of the respective fees specified in Parts I I and I I I

Second
Schedule.

of the Second Schedule;
(c)

in respect of the appropriate proceedings, subject
to taxation thereof by the Registrar* travelling
expenses actually and necessarily incurred by
counsel or solicitor as the case may be, and any
other out-of-pocket expenses actually and reasonably incurred.

4— (1) The Chief Justice may make rules for carrying

Buies.

this Law into effect.
(2) Rules made under subsection (1) shall be; subject
to the approval of the Governor in Council:
(3) U ntil amended or revoked by rules made under
subsection (1), the rules contained in the Third Schedule
shall have effect.

Third
Schedule.

4
Repeal
Oep. 298.
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5— The Poor Prisoners’ (Capital Offences) Defence Law
is hereby repealed.
FIRST SCHEDULE

(Section 2)

Offences in relation to which legal aid may be given
1. Any capital offence.
Cap. 135.

2. Any offence under the Forgery Law in relation to which a Resident Magistrate has ordered a preliminary examination to be held.
S. Infanticide.
4. Manslaughter.
5. Rape.
SECOND SCHEDULE
Part

(Section 3(4) )

1

Fees payable to counsel or solicitor in respect of a preliminary
examination.
1. A fee of £8 8s. Od.
2. If the preliminary examination has lasted more than one day,
a further fee of £5 5s. Od. for each day other than the first day.
3. A further fee of £4 4s. Od. for attendance on the accused.
4. To a solicitor assigned under a legal aid certificate a fee of
£5 5s. Od. for interviewing witnesses for the defence, taking any
necessary statements and preparing a brief for counsel, and, subject
to taxation thereof by the Registrar, travelling expenses actually and
necessarily incurred and any other out-of-pocket expenses actually
and reasonably incurred.
Par t

II

Fees payable to counsel in respect of a trial.
1. A fee of £12 12s. Od.
2. If the trial has lasted more than one day a further fee of
£8 8s. Od. for each day other than the first day.
3. A further fee of £4 4s. Od. for attendance on the accused.
4. A further fee not exceeding £3 3s. Od. for viewing the locality of
the crime when such view is considered by the Court necessary and
proper.

The Poor Prisoners ’ D efen ce Law, 1961
Pa r t III
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»f

Fees payable to counsel in respect of an appeal from conviction
for a scheduled offence.
1. A fee not exceeding £3 3s. Od. for advice to the convicted person
as to whether he has any ground for appeal or for an application for
leave to appeal and for the drafting of all necessary documents where
the convicted person appeals or applies for leave to appeal.
2. Where the convicted person appeals or applies for leave to appeal
a further fee of £7 7s. Od. for attendance in Court on the hearing of
the appeal or the application:
Provided that the Court after the conclusion of the hearing may,
if it think fit and the hearing has lasted more than one day, allow
an additional fee not exceeding £3 3s. Od. for each day other than
the first day.
3. In relation to an appeal to the Judicial Committee of the Privy
Council, a further fee of £10 10s. Od. for advice to the convicted
person as to whether he has any ground for appeal or for an application for leave to appeal and for the drafting of all necessary documents where the convicted person appeals or applies for leave to
appeal.
TH IRD SCHEDULE
Rules
1. These Rules may be cited as the Poor Prisoners* Defence Rules
2. The Clerk of the Courts for each parish shall—
(a) keep a list of counsel and solicitors who reside or practise in
the parish and are willing to undertake the defence of poor
prisoners in the parish;
(b) insert in the list the names of all counsel and solicitors who
are willing so to act; and
(c) remove the name of any counsel or solicitor from the list,
either on the application of the counsel or solicitor himself
or by direction of the Resident Magistrate for the parish or
a Judge.
3. Where a Resident. Magistrate grants a legal aid certificate he
(a) subject to rule 12 assign to the person charged from the list
kept under rule 2 counsel or a solicitor to whose services the
person charged shall be entitled in respect of the preliminary
examination, and whose name shall be endorsed on the back
of the certificate;
(b) specify on the legal aid certificate a date not earlier than eight
days thereafter on which a date for the hearing of the charge
will be fixed;

5

6
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(c) forthwith cause a copy of the legal aid certificate to be sent by
registered, post or handed to counsel or the solicitor assigned.
4. (1) A legal aid certificate granted by a Resident Magistrate in
pursuance of section 3 of the Raw shall be in Form A in the Schedule
hereto.
|
(2) The original of .the certificate shall be filed with the record of
the case and a duplicate thereof shall be forthwith sent by the Clerk
of the Courts to the Registrar.
5. Where, a solicitor is assigned under a legal aid certificate and the
person charged is committed for trial the solicitor shall interview any
witnesses for the defence, take any necessary statements and prepare
a case for counsel and a brief.
6. The •Registrar shall-—
(a) keep a list of counsel who are willing to undertake the defence
of poor prisoners;
(b) insert in the list the names of all counsel who are willing so
to act.; and
(c) remove the name of any counsel from the list, either on the
application of'the-counsel himself or by direction of a Judge.

Form

Form

B.

7. (1) Any person committed for trial for or convicted of a scheduled
offence to whom a legal aid certificate in respect of the trial or appeal
as the case may be has not been granted and who desires such a certificate shall forthwith forward an application in Form B of the Schedule
hereto to the Registrar.
(2) An application under paragraph (1) shall be laid before a Judge
of the Supreme Court so however that not more than one such application shall be made in respect of each of the appropriate proceedings.
8. A legal aid certificate granted by a Judge in pursuance of section
3 of the Law shall be in Form C in the Schedule hereto.
9. (1) Subject to rule 12, where a legal aid certificate has been
granted—
'
(a) in respect of his trial to a person committed for trial for a
scheduled offence; or
(b) in respect of an appeal, to a person convicted of a scheduled
offence,
the Registrar shall assign to that person from the list kept under rule
6 counsel to whose services the person shall be entitled, so, however,
that the counsel assigned in respect of a trial for a scheduled offence
shall, subject to rule 13, be assigned in respect of any subsequent appeal
from conviction for a scheduled offence arising from that trial.
(2) As soon as possible thereafter the Registrar shall supply counsel
free of cost with a copy of the depositions taken at the preliminary
examination or of the shorthand notes taken at the trial as the case
may* be and of the indictment:
Provided that where a solicitor was assigned under rule 3 for the
defence at the preliminary examination of the person charged, the
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copy of the depositions at the preliminary examination and of the indictment shall be supplied to that solicitor to enable him to prepare a
brief for counsel.
10. Where in his opinion the case is one of exceptional difficulty the
Registrar may assign two counsel for the defence of the person charged
or convicted as the case may be.
11. Subject to rule 12, in assigning counsel under legal aid certificates the Registrar and Resident Magistrate shall have regard to the
principle that counsel shall not be assigned a second time until all
other counsel on the list kept under rule 6 or rule 2 as the case may be
have been assigned.
12. Where having regard to all the circumstances of the case the
Registrar or Resident Magistrate considers it to be in the interest of
the defence of the person charged he may assign counsel without
regard either to the provisions of rule 11 or to the list kept under rule
6 or rule 2 as the case may be.
13.. Where counsel assigned under a legal aid certificate is unable to
appear at the trial or at the hearing of any subsequent appeal or application for leave to appeal he shall at least eight days before the day
fixed for trial or for the hearing of the appeal or application for leave to
appeal as the case may be give notice thereof to the Registrar who
shall thereupon assign other counsel under the legal aid certificate.
14. A person who refuses to accept the services of counsel or a
solicitor assigned to him under a legal aid certificate in respect of any
proceedings shall not be entitled to have another counsel or solicitor
assigned in respect of those proceedings.
. SCHEDULE
Fo r m A

Legal Aid Certificate hy a Resident Magistrate.
W h e r e a s it appears to me the undersigned Resident Magistrate for
for the parish of
that the means of
charged before me with a scheduled offence are
insufficient to enable him to obtain legal aid in the preparation and
oonduct of his defence before me
I

d o h e r e b y o e r t if y

that the said

ought to have such legal aid and grant him this legal aid certificate
accordingly in respect of * the preliminary examination
* the trial
* any subsequent appeal from conviction for
a scheduled offence.
Dated this

day of

19
Resident Magistrate for the parish
of

‘ Strike out words not appropriate.

No t e : File original with the record of the case and forward duplicate
to the Registrar of the Supreme Cowt.
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See Rule 8
o f the Poor

In pursuance of this Legal Aid Certificate I have assigned
(Solicitor)
(B arrister-at-Law)
of
to defend the person
charged at the preliminary examination.
A date for the hearing of the charge will be fixed on the
day of
19

B
Application to a Judge for a Legal Aid Certificate
W h e r e a s I, the undersigned
have been
^convicted of
♦committed for trial for a scheduled offence a n d w h e r e a s I claim to
be entitled to a legal aid certificate under the Poor Prisoners’ Defence
Law, 1961, but have not previously been granted such a certificate by
the certifying authority I d o h e r e b y a p p l y to a Judge of the Supreme
Court for the issue of a legal aid certificate by him.
The only property I possess is
My only sources of income are
Dated the
day of
19
Form

•Strike out words not appropriate.

Fo r m C

Legal Aid Certificate by Judge
W her eas

^convicted of
has been ^committed for

trial for a scheduled offence a n d w h e r e a s I
a Judge of the Supreme Court am satisfied that the means of the said
are insufficient to enable him to obtain legal
aid in the preparation and conduct of his defence I d o h e r e b y c e r t if y
that the said
ought to have such legal
aid and grant him this legal aid certificate accordingly in respect of
*his trial
*
*his appeal from conviction for a scheduled offence.
Dated this
day of 19
.
•Strike out words not appropriate.

Judge
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l ac k bt j r n e

,

Governor
28th January, 1961.
A L A W to Provide for the acquisition by the Parish
Council of Trelawny of certain lands believed to have
been held in trust by that Parish Council by virtue of
the Poor Relief Law and for the payment of compensation in relation thereto and to validate dispositions
of portions of the lands made by the said Barish
Council.

January,
section
of the Poor Relief Law provides
for the vesting in a Parish Council, for the purposes of
the Law , of the property of a pauper who receives from
such Council relief out of the funds available for the
W

h e r e a s

3

9

cap. 299..

relief of the poor:
the said section provides that property
so vested in a Parish Council shall be sold and the proceeds thereof applied in the manner therein prescribed:
A

n d

w h e r e a s

. . ....
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The Trelawny Parish Council ( Vesting of Property
and Validation) L aw , 1961

in accordance with the terms of the said
Law , such property, prior to the sale thereof, is held by
A

n d

w h e r e a s

the Parish Council as a trustee:
certain lands the property of one
Elizabeth W alcott (now deceased) are believed to have
vested in the Parish Council of Trelawny pursuant to the
said section 39, but the records in relation thereto were
A

n d

w h e r e a s

destroyed by fire in 1926:
in the mistaken belief that the said lands
were vested in the Parish Council as beneficial owner in
fee simple the Parish Council carried out works of
improvement thereon and purported to sell portions
A

n d

w h e r e a s

thereof:
it is desirable to vest the said lands in
the Parish Council in fee simple and to validate conveyances executed in relation thereto but to provide compensation for the heirs or personal representatives of the
said Elizabeth W alcott for any such amount as might
have accrued to them if all the provisions of the Poor
A

n d

w h e r e a s

Belief Law had been complied w ith :
by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Bepresentatives of Jamaica, and
B

e

it

e n a c t e d

by tie authority of the same, as follow s:—
Short, title.

Interpretation.

Vesting
of lands.

Schedule.

1—
This Law may be cited as the Trelawny Parish
Council (Vesting of Property and Validation) Law , 1961.
2—

In this Law “ Counnil” means the Parish Council

of Trelawny.
3— It is hereby declared-—
(a)

that prior to the 27th day of August, 1919,
vesting orders in respect of the lands described
in the Schedule (hereafter in this Law referred
to as “ the lands” ) were in fact made under

The Trelawny Pariah Council ( Vesting of Property
and Validation ) hatu,
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section 39 of the Poor Relief Law vesting the
lands in the Council for the purposes of that
L aw ; and
(b)

3
Cap. 299.

subject to section 4 that from after the said
27th day of August, 1919, the lands shall
be deemed to have been vested in the Council in
fee simple as if on that day the lands could lawfully have been purchased by the Council at
public auction as is now provided by subsection
(4) of section 39 of the Poor Relief Law in
relation to land vested in a Parish Council
pursuant to subsection (1) of the said section
39 and were in fact so purchased.

Validation
4—
A ll conveyances in respect of the lands or of
of conany portion thereof, executed between the 27th day of veyances.
August, 1919, and the commencement of this Law
by the Council are hereby declared to have been validly,
properly and lawfully made and are confirmed from the
date of such conveyances and all persons concerned in the
execution of such conveyances are hereby freed, acquitted,
discharged and indemnified as well against The Queen’ s
Most Excellent M ajesty, Her Heirs and Successors as
against all persons whatever from all legal proceedings
of any kind in respect of or consequent on such convey-

ances.
5—
For the purposes of subsection (2) of section 41 of
Compensation.
the Poor Relief Law the residue accruing from the sale
to the Council of the lands shall be deemed to be the sum
of five hundred pounds and notwithstanding anything to
the contrary in any other Law shall be payable by the
Council to the heir or personal representative of the said
Elizabeth W alcott:
Provided that the said residue shall be deemed to be
a debt owed by the Council and the right of any person
to claim such residue or any portion thereof shall be

4
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and

extinguished at the end of six years after the commencement of this Law if the claim of such person is not made
within the said period of six years.
SCHEDULE
1. All that parcel of land known as part of Falmouth in the parish
of Trelawny delineated on the plan thereof recorded in the Island
Record Office on the 27th day of January, 1958 at Liber New Series
912 Folio 47, and butting and bounding North on Rodney Street, East
on Pitt Street, South on Cornwall Street and W est on Stanley Street
and containing 20 acres and 30.8 perches more or less.
2. All that parcel of land known as part of Falmouth in the parish
of Trelawny containing 1 acre, 3 roods more or less and butting and
bounding North on Cornwall Street, East on lands belonging to or in
the possession of Pearl Tonsingh and W . T. Vanzie, South partly on
the main road from Falmouth to Montego Bay known as Duke Street,
and partly on lands severally belonging to or in the possession of Doris
Gabbidon, W illiam Thomas and Samuel Jarrett and West partly on
land belonging to or in the possession of Doris Gabbidon and partly
on Stanley Street, or, howsoever otherwise the same may be butted,
bounded, known, distinguished or described.
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I assent,

IL.S,]

K . W . B

l a c k b u r n s

,

Governor
20th February, 1961.

A L A W to Encourage the building o f factories for certain
recognised industries and enterprises by 'the grant of
tax concessions and for matters incidental thereto or connected therewith.
[21$£ February , 1961]
Be

it

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and w ith the advice and consent o f the Legislative
Council and House o f Representatives o f Jam aica, and by
the authority o f the same, as fo llo w s: —
P

a r t

I—

G

e n e r a l

1— This Law may be cited as the Industrial Incentives short title.
«li

(Factory Construction) L aw , 1961.

2
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2— In this Law, unless the contrary intention appears—

Interpretation.

“ approved builder’ * means a company which holds a
licence;
“ articles for factory construction” means any of the
articles specified in the First Schedule;

First
Schedule.

“ company” means any company incorporated or
registered under any Law in force in the Island
or any company which, though incorporated or
registered outside the Island, carries on business
or has an office or place of business therein;
“ factory” in relation to—
(a)

a pioneer manufacturer under the Pioneer
Industries (Encouragement) Law, means a

Cap. 204.

pioneer factory as defined by section 2 of that
(b) a recognised manufacturer under the Textile
. . Industry (Encouragement) Law, means a textile
factory as defined by section 2 of that Law ;

Cap.-• 380.
•

(c)

an approved enterprise under the Industrial
Incentives Law, 1956, means any such factory
premises as are referred to in section 4 of that

Law 45 of
1956.

\'

= Law';
(d)

an approved export manufacturer under the
Export Industry Encouragement Law, 1956,
has the meaning assigned to it by section 2 of

Law 49 of
1956.

■

By.

.

that Law ;
.

..

' .

“ licence” means a licence granted under this Law ;

*»jj

“ recognised enterprise” means—
(a)

*

%

(b)

A

f

a pioneer manufacturer under the Pioneer
Industries (Encouragement) Law ; or
• •

a recognised manufacturer under the Textile Industry (Encouragement) L aw ; or
•

1
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an approved enterprise under the Industrial In centives Law, 1956; or

(d)

3
Law 45 of
1956.

an approved export manufacturer under the
Export Industry Encouragement Law, 1956;

L aw 49
of 1956.

“ relevant statutory period” means the period of
fifteen years commencing on the first day of
January of the year in which falls the date determined by the Minister as the date of completion
of the construction of the relevant factory by an
approved builder;
“ scheduled enactments” means the enactments set out
in the Second Schedule.
8

3—

t f i r* a

^

•

w

«

a

^

|

»

Second
Schedule.

*

^«|
m

Ui

(1) Notwithstanding anything to the contrary, where
Approved

under any of the scheduled enactments a recognised enterprise is required to establish a factory it shall be law ful,
subject to the provisions of this Law, for such factory to

builder may
construct
factory.

be constructed by an approved builder instead of by the
said enterprise.
(2)
Where pursuant to subsection (1) a factory is
being constructed by an approved builder, such construction shall, subject to the provisions of this Law , be carried
out as if it were being carried out by the recognised
enterprise concerned, and subject as aforesaid, the provisions of the relevant scheduled enactment shall apply to
the construction of the factory as they would have applied
if such construction were being carried out by the
recognised enterprise concerned.
:
■

4—

I

1

Srf

m

•

9

(1) The Minister may grant a licence to a company
Power

to construct a factory under this Law if he is satisfied that—
(a)

the company is able to finance the construction
of the factory; and . . .

of
Minister to
grant or
revoke
licences.

4
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the company has entered into an agreement with
the recognised enterprise concerned for the lease
of the factory for a period of at least five years.

(2) Every licence shall—
(a)

specify the articles for factory construction which
the company holding the licence (in this Law
referred to as ‘ ‘the approved builder” ) may subject to the provisions of section 6 import into the
Island free o f customs duties and tonnage tax
and the terms, if any, of such importation;

(b)

be subject to such conditions as the Minister in
his discretion may specify therein, so, however,
that the licence shall as a condition require the
company to retain ownership of the factory during
the relevant statutory period.

(3)
I f the Minister is satisfied that the approv
builder has committed a breach of any of the conditions
specified in such licence or of any of the provisions of this
Law, he may revoke the licence, and thereupon the approved
builder shall pay the tax concessions, that is to say—
(a)

the customs duties and tonnage tax which would
have been payable in relation to the articles used
in the construction of the factory; and

(b) all other taxes,
which but for the provisions of this Law would have been
payable bj it.
Applications
for licence.

5—
A ll applications for the grant of a licence shall be
addressed to the Minister and be in such form and contain
such particulars as may be prescribed.

Par t BI—W a x
Free entry
o f articles
for factory
construction.

C o n c e s s io n s

^ ' u s t o m s Duties and Tonnage Tax
6 - -A n approved builder shall be entitled upon the production of its licence to the proper customs officer to import

The Industrial Incentives (Factory Construction)
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into the Island in accordance with the terms thereof’ free of
all customs duties and of tonnage tax such articles for
factory construction as may be therein specified subject to
such exceptions as the approved builder may from time to
time be notified that the Minister has made, by reason of
the fact that corresponding articles of local manufacture
are available for purchase in the Island.
7—
(1) Subject to the provisions of section 8, where any
Articles for
conarticles for factory construction have been imported into factory
struction not
the Island under a licence, such articles shall not be sold, to be used
for any
exchanged, given away, exported from the Island or applied other
purpose.
for any purpose other than use in connection with the construction of the factory to which the licence specifying
those articles relates.
(2)
Every person who contravenes subsection (1) shall
be guilty of an offence and on summary conviction thereof
before a Eesident Magistrate shall be liable to a fine not
exceeding five hundred pounds or to be imprisoned for
any term not exceeding twelve months or to both such fine
and imprisonment.
8—
(1) Where the Minister is satisfied that any articles
Power o f
for factory construction which have been imported into the M inister to
permit disIsland under a licence are no longer required for the pur- posal of
articles for
pose of constructing the factory in respect of which the factory
construction.
licence was granted, he may grant a permit to the approved
builder to dispose of such articles in such manner as the
Minister thinks fit.
(2)
No permit shall be granted under subsection (1)
until the approved builder has paid to the Collector
General, or has given security to the satisfaction of the
Collector General, that it will so pay all sums which but
for the exemption given in the licence would have been
payable by way of customs duties or tonnage tax upon the
importation of such articles for factory construction.

6
Restriction
of relief
from customs duties
and tonnage
tax.

fNo. 91,
The Industrial Incentives (Factory Construction)
H H K '
Law, 1961

9— Notwithstanding anything to the contrary in any
Law there shall not be exempted from the payment of customs duties and tonnage tax articles imported for the purpose of effecting repairs to a factory which was constructed
by an approved builder or any extension thereof, or to any
apparatus, machinery, tools, appliance or equipment contained in the factory or any extension thereof or for replacing any apparatus, machinery, tools, appliance or
equipment in the factory or any extension thereof, so, however, that the provisions of this section in so far as they relate to apparatus, machinery, tools, appliance or equipment
shall not affect or in any way prejudice the operation of

Law 49 of
1956.

section 13 o f the Export Industry Encouragement Law,
1956,

Income Wax
Relief from
income tax.

10— (1) An approved builder shall in respect of income
obtained from the lease or other letting of a factory constructed by it under the provisions of section 3 be entitled
in each year during the relevant statutory period to relief
from income tax.
(2)

After the expiration of the relevant statutor

period annual allowances may be made upon the value
of the factory.
(3) In this section—
Law 59 of
1954.

‘ 'annual allowances’ ’ has the same meaning as in the
Income Tax Law, 1954;
“ income tax” means the tax payable by companies
under the Law for the time being relating to income tax;

The Industrial Incentives (Factory Construction)
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“ value of the factory” means the original cost of the
construction of the factory less a sum equivalent
to the aggregate of all the annual allowances
which could have been made in respect of the
factory during the relevant statutory period.
11— (1) During

the

relevant

statutory

period

an

approved builder shall place in a separate account all
profits or gains which have been relieved of income tax in
accordance with the provisions of section 10, and, if
it intends to pay a dividend to its shareholders out of
the said profits or gains, such dividend shall be paid out
of such account.
(2) Unless, pursuant to the first proviso to section 21
of the Income Tax Law, 1954, the Commissioner o f Income
Tax otherwise authorises, income tax shall be deducted by
an approved builder which pays any dividend as if such
dividend had been paid out of profits or gains within the
meaning of the provisions of the Law relating to income
tax with respect to the deduction of tax by a company on
the payment of a dividend by that company.
jCT

(3) A n approved builder making deductions of in come tax pursuant to subsection (2) shall be deemed to be
collecting income tax on behalf of the Commissioner of In come Tax and shall pay to the Commissioner of Income
Tax or to such person as he may direct the amounts so
deducted.
(4) A shareholder to whom a dividend is paid pursuant to subsection (1) shall be exempt from income tax in
respect thereof if he is resident in the Island, and if he is
not so resident he shall be exempt—
(a)

from income tax in respect thereof if he is not
liable to income tax as respects that dividend in
the country in which he is resident; or

Dividends.

L aw 59 o f
1954.

8
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(b)

if he is so liable, from so much of the income tax
as respects that dividend as the Commissioner of
Income Tax is satisfied exceeds his liability in
respect thereof in the country in which he is resident.

(5)
Save as is otherwise provided in this Part
provisions of the Law relating to income tax with respect
to the deduction of income tax from dividends and the
refund of income tax to shareholders shall apply to dividends paid by an approved builder pursuant to subsection

(i).
(61 In this section—
*‘ dividend”

includes interest paid to a debenture

holder;
1‘shareholder* * includes a debenture holder.
P
■mf

Restriction
of use of
factory.

III— M

a r t

0 '

is c e l l a n e o u s

m

12— (1) Subject to the provisions of section 13 a factory
constructed under the provisions of section 3 shall not w ithout the prior approval of the Minister be used at any time
during the relevant statutory period for any purposes
other than those of a recognised enterprise.
The grant of such approval shall be subject to such
written conditions as the Minister may in any particular
circumstances think necessary.
V

i

*

■y i j

*>

(2)
Any person using any such factory in contrave
tion of the provisions of subsection (.1) shall be guilty of an
•fsHf
v ■Rsi ?
offence and on summary conviction thereof before a Resident Magistrate shall be liable to a fine not exceeding five
hundred pounds and in default of payment to imprisonment for any term not exceeding six months and in the case
of a continuing offence to a further fine not exceeding one
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hundred pounds in respect o f each day during which the
offence continues.
13— (1) W here pursuant to section 3 a factory has been
constructed by an approved builder and the recognised
enterprise for which the factory was constructed, in breach
of an agreement so to do, fails to occupy it, or the factory
becomes vacant in any circumstances which in the opinion
of the M inister were beyond the control of the approved
builder, then the approved builder shall subject to the provisions of subsections (2) and (3) be entitled during the
relevant statutory period to grant a lease or other letting
of the factory to a manufacturer for use in the business of
such manufacturer.
(2) The approved builder shall {not be entitled to
lease or let the factory as provided in subsection (1)
unless—
(a)

forthwith upon the failure of the recognised
enterprise to occupy it, or upon the factory otherwise becoming vacant he endeavours to seek agreement with some other recognised enterprise for a
new lease or other letting of the factory and upon
failure to secure such an arrangement within
ninety days notifies the M inister accordingly;
and

(b)

the M inister is unable within ninety days of such
notification to propose a recognised enterprise
w illing to accept a lease of the factory on terms
which appear reasonable to the M inister.

(3) W here an approved builder is unable to obtain
agreement with a recognised enterprise for the lease or
other letting of the whole factory pursuant to paragraph
(a) of subsection (2), he m ay, with the approval of the
M inister, enter into an agreement with such enterprise
for a lease of a portion of the factory, so, however, that
th e M inister may in respect of that portion of the factory

Pow er to
grant new
lease o f
factory.

10

[No. 91

The Industrial In cen tives (F a ctory Construction)
L aw , 1961

which is not subject to the agreement require the approved
builder to fulfil such special conditions (whether similar
to the provisions of the said subsection (2) or not) in
relation to the lease or other letting thereof as he may
think fit.
Regulations.

14— (1) The M inister may make regulations with regard
to —
(a)

any matters required by this Law to be prescribed;

(b)

the particulars to be furnished and the requirements to be fulfilled by a company applying for a
licence;

(c)

any matter or thing connected with the construction under this Law of a factory and its use by a
recognised enterprise or other occupier;

(d)

any other matter or thing (whether sim ilar to the
foregoing or not) in respect of which it appears
to (him to be expedient to make regulations for the
purpose of carrying this L aw into effect.

(2)

A n y regulations made under subsection (1) m

provide in respect of the breach of any of the provisions
thereof that the offender shall be liable to a fine of five
hundred pounds, or to such term of imprisonment with
hard labour not exceeding twelve months, or to both such
fine and imprisonment as may be therein prescribed.
F IR ST SCH ED U LE

(section 2)

All building materials, tools, plant, machinery, pipes, pumps, locomotives, conveyor belts, or other appliances and materials necessary
for and used in the construction of the factory for the purposes of
the relevant recognised enterprise.
SECOND SCH ED U LE
Gap. 294.
Cap. 880.
L aw 45 o f
1956.
L a w 49
o f 1956.

The Pioneer Industries (Encouragement) Law.
The Textile Industry (Encouragement) Law.
The Industrial Incentives Law, 1956

The Export Industry Encouragement Law, 1956.

(section 2)

JAMAICA

No. 10— 1961

I assent,

[L.S.]

K . W . B

l a c k b u r n e

,

Governor
20tE February, 1961.
A L A W to Amend the Tonnage Tax Law

y
r
a
u
b
e
F,1961]
B

e

it

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1— This Law may be cited as the Tonnage Tax (Amend-

short title

ment) Law , 1961, and shall be read and construed as one Suction,
with the Tonnage Tax Law (hereinafter referred to as the

cap . 382.

principal Law) and all amendments thereto.
2— Section 8 of the principal Law is hereby amended
by the

deletion

of

the

word

“ sixty-one”

substitution therefor of the word “ sixty-two” .

and

the

Amendment
of section 8
o f principal
Law .

JAMAICA

No. 11— 1961

I assent,

K . W . B

l a c k b u r n e

,

G overnor

20th February, 1961.
A L A W to Am end the Road Traffic Law with respect
to the manner of amending the First

and Second

Schedules thereto.
[21s£ February, 1961]
B

e

it e n ac te d by The Queen's M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
1— This L aw may be cited as the Road Traffic (Licence Shorfc title
Duties) L aw , 1961, and shall be read and construed as

construction.

one with the Road Traffic Law (hereinafter referred to as ^ p- 346the principal Law ) and all amendments thereto.

2

[No. 11]

TheRoad Traffic ( Duties) Law, 1961

Amendment
of section 9
of principal
Law.

2— Section 9 of the principal Law is hereby amended
by the insertion, next after subsection (1) thereof, of the
following subsections numbered ( 1 a ) , ( 1 b ) and (lc)—
The Minister of Finance may by order
revoke, increase, reduce or alter any licence duty
specified in the First or Second Schedule to this Law
and may add any licence duty thereto.
“

(1 a )

An order made under subsection ( 1 a ) of this
section may contain such consequential, supplemental or ancillary provisions as appear to the said
Minister to be necessary or expedient for the purpose
of giving due effect to the order.
(l b )

(lc) An order made under subsection ( 1 a ) of this
section shall be subject to affirmative Resolution of
the House of Representatives. ’ \

JAMAICA

No. 12— 1961

I assent,
[L.S.]

K. W .

B

l a c k b u r n s

,

Governor
20th February, 1961.
A L A W to Amend the Licences on Trades and Business
(Valuation Roll) (Special Provisions) Law , 1959.
[2 1 #

y
r
a
u
b
e
F, 1961]

by The Queen's M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
B

e

it

e n a c t e d

1—
This Law may be cited as the Licences on Trades short title
and Business (Valuation Roll) (Special Provisions)
(Amendment) Law , 1961, and shall be read and construed
as one with the Licences on Trades and Business (V alua- igs9.
tion Roll) (Special Provisions) Law , 1959, hereinafter
referred to as the principal Law .
2— Section 4 of the principal Law is hereby amended Amendment
^
o f SCCfclOQ
by deleting the figures “ 1961” and substituting therefor of principal
the figures *1964' ’ .

JAMAICA

No. 131-1961

I assent,

[L.SJ

K. W . Bl

ac kbur ne

,

Governor
20th February, 1961.
A L A W to Amend the Licences on Trades and Business
Law with respect to the manner of amending the
First Schedule thereto.

February 1961]
B e it e n a c t e d

by The Queen’ s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1— This Law may be cited as the Licences on Trades

short title

and Business (Amendment) Law, 1961, and shall be read struct^",
and construed as one with the Licences on Trades and
Business Law, hereinafter referred to as the principal
Law.

Cap.

221

2
Amendment
o f section 3
of principal
Law .

[No. 13] The Licences on Trades and Business ( Am endm ent )
Law A 1961

Section 3 of the principal Law is hereby amended
(a)

renumbering the existing section as subsection
(1) of the section; and

(b) adding thereto the following as subsections (2),
H R and (4)—
“
(2) The Minister of Finance may by order
revoke, increase, reduce or alter any licence
duty specified in the First Schedule to this Law
and may add any licence duty thereto.
(3) A n order made under subsection (2) of
this section may contain such consequential,
supplemental or ancillary provisions as appear
to the said Minister to be necessary or expedient
for the purpose of giving due effect to the order.
(4) An order made under subsection (2) of
this section shall be subject to affirmative Resolution of the House of Representatives.*\

JAMAICA

No. 14— 1961

I assent,

[L.S.]

K. W .

B

l a c k b u r n e

,

Governor
20th February, 1961.
A L A W to M ake new provisions in relation to the publication of rates levied by local authorities

February 1961^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ ^ !
B

e it

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as fo llo w s:—
1— This Law may be cited as the Local Authorities short title.
Rates Publication L aw , 1961.
2— In this Law “ rate” means a rate authorised to be
raised by or pursuant to a law specified in the Schedule.
3— The several provisions of the laws specified in the
Schedule (which relate to the dates of publication of rates)
are hereby amended in the manner respectively so specified.

Interpreta-

tion.

Schedule.

Amendment
of Caps. 108,
192, 273, 276
with respect
to publication o f
rates.

o

[No. 14] The Local Authorities Rates Publication Law, 1961
Sc h e d u l e

Laws

(Sections 2 and 3)
Amendments

The Electric Lighting Law, Cap.
108
Section 28

Delete the words “ two weeks’ *
and substitute therefor the
words “ seven days’ *.

The Kingston and St. Andrew
Corporation Law, Cap. 192
Section 120

Delete the words “ 1st day of
March” and substitute therefor the words “ 23rd day of
March” .

The Parochial Eire Brigade Law,
Cap. 273
Section 18

Delete the words “ twenty-one
days” and substitute therefor the words “ seven days” .

The Parochial Bates and Finance
Law, Cap. 276
Section 8

Delete the words “ 1st day of
March” and substitute therefpr the words “ 23rd day of
March**.

Section 15

Delete the words “ first day of
March” and substitute therefor the words “ 23rd day of
March**.

JAMAICA

No. 15— 1961

I assent,

[L.S.]

W . ©LACKBURNE,
Governor
25th A p ril, 1961

A L A W in aid of the New Kingston Hotel Limited
[27|§

fril, 1961]
A

W h e r e as the New Kingston Hotel Limited a company

incorporated under the Laws of Jamaica and having its head
office in the city of Kingston intends to erect an hotel in this
Island and has authorised the issue of debentures to an
aggregate capital amount of one million two hundred and
fifty thousand pounds and has requested the Government of
Jamaica to guarantee the payment of the principal and
interest of such debentures:

A nd wh e r e a s it is desirable to foster the objects of the

New Kingston Hotel Company Limited and to give the said
guarantee:

Be it e nac t e d by The Queen’ s Most Excellent Majesty,

by and with the advice and consent of the Legislative

2

[No. 15]

TheNew Kingston H otel Lim ited D ebenture
Law, 1961

Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s: —
Short title.

1— This Law may be cited as the New Kingston Hotel
Limited Debenture Law, 1961.

Interpretation.

2— In this Law unless the context otherwise requires—
“ the company” means the New Kingston Hotel
Lim ited;
“ dollars” means dollars current in the United States
of America.

Powers of the
Minister to
give
guarantee
and to enter
into agreements.

3— (1) Subject to the provisions of this section,
the Minister is hereby empowered on behalf of the
Government—
(a) to guarantee to the holders of debentures issued
or to be issued by the company the payment of
the principal amount thereof, interest, sinking
fund, premiums and other amounts payable by
the company in accordance with the terms of the
said debentures;
(b) in accordance with the terms and provisions of
any guarantee given as aforesaid—
(i)

(ii)

to execute instruments in such form and
containing such provisions as he may think
fit for the purpose; and
to make payment of any amounts payable
thereunder by the Government as and when
any obligation may arise thereunder; and

( c l either—
(i)

to require and take from the company such
securities as the Minister thinks fit for
securing the repayment to the Government
of any sums which the Government may
at any time be called upon to pay pursuant
to this L aw ; or

The N ew K ingston H o tel L im ited D eben tu re
L a w , 1961

(ii)

[No. 15]

3

to enter into such other arrangement with
the company as the M inister thinks fit for
securing the repayment aforesaid.

(2) The aggregate capital amount of the debentures
in respect o f which guarantees may be issued under this
section shall not exceed one million two hundred and fifty
thousand pounds (or the equivalent thereof in dollars
at a rate of exchange of 2.80 dollars to one pound) or
such greater amount as the House of Representatives may
from time to time by resolution approve.
(3) A n y moneys required for fulfilling a guarantee
given under this section shall be charged on and issued out
of the Consolidated Fund and any moneys paid in or towards
repayment of any sum issued out o f the Consolidated Fund
under this section shall be paid into the Consolidated Fund
Account established pursuant to the Financial A dm inistration and A u d it L aw , 1959.

L a w 34 of
1959.

(4) For the purpose of providing any sums issued out
of the Consolidated Fund under subsection (3), the M inister
may, if he thinks fit, borrow any sum by means o f Treasury
Bills or otherwise, and all sums so borrowed shall be paid
into the Consolidated Fund Account aforesaid.
(5) In respect of each financial year and as soon as
possible after the close of such financial year the M inister
shall lay a statement on the Table of the House of Representatives showing the total sums, if any, which during
that year have been either issued out of the Consolidated
Fund under this section or paid in or towards repayment
of any money so issued.
4— (1) It shall be law ful for the M inister on behalf of
the Government to execute agreements with the company
and with such other persons as the M inister deems
expedient in such form and containing such provisions as
the M inister thinks fit for securing the erection, equipment, operation and maintenance of an hotel and for

Agreements
b y the
M inister of
Trade and
Industry.

[No. 15]

The N ew Kingston H otel Lim ited D ebenture
L aw , 1961

purposes ancillary to such erection, equipment, operation
and maintenance as aforesaid.
(2) In this section ‘ ‘M inister’ ’ means the Minister
charged for the time being with responsibility for the
subject of trade.

JAMAICA

No. 16— 1961

I assent,

[L.S.]

W . Bl

ac kbur ne

,

Governor,
2nd M ay, 1961.
A L A W to A p p ly a sum out of general revenue to tlie
service of the year ending on the 31st day of M arch,
1962, and to appropriate the supplies granted in this
Session of the Legislature.

th

[4

Be

y
a
M
, 1961]

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
it

e n a c t e d

Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1—
1961.

This Law may be cited as the Appropriation Law , short title.

2— The Accountant General may on the warrant of the Expenditure

■»r .

.

BE

.

»

,

EBT

I

Minister issue out ot general revenue a sum not exceeding
in the aggregate thirty-six million eight hundred and
seventy-one thousand four hundred and two pounds for

Authorised.

[No. 16]

The Appropriation Law, 1961

defraying the several charges and expenses of the Civil
Government of the Island, and for other purposes, for the
financial year ending on the 31st day of March, 1962.
Appropriations.
Schedule.

3— (1) The sum granted by section 2 is hereby appropriated for the services and purposes expressed in the
Schedule and shall be deemed to have been so appropriated
from the 1st day of A pril, 1961.
(2)
In addition to the said sum granted out
general revenue, there may be applied by such officer or
officers as the Minister may designate out of any money
whether received by way of fee, penalty, proceeds of sale
or by way of unusual receipt, as appropriations-in-aid of
the services and purposes specified in the Schedule the
sums respectively set forth in the last column of the
Schedule.
(Section 3l

Schedule of sums granted and of the sums which may be applied as
Appropriations-in-aid in addition thereto to defray the charges of the several Heads
of Expenditure herein particularly mentioned, which will come in course of payment during the year ending on 31st March, 1962.
Sum
Granted

Head of Expenditure
1' His Excellency the Governor and Staff
■
2 Audit
w..
3 Legislature
...
...
■
■
4 Services Commissions
5 Office of the Premier and Ministry of Develop
...
5 a Office of the Premier and Ministry of Development (Capital)
6 Department of Statistics
7 Geological Survey
■
8 Department of Mines
■
9 Office of the Parliamentary Counsel
■
10 Town Planning
...
...
11 Ministry of Finance
...
...
1 1 a Ministry of Finance
(Capital Financing Provisions) ...
...
Carried Forward

y*•

••1|

Appropriations-in-Aid

£34,257
81,078
166,883
47,095

•••
£5,533
•••
•••

218,394

520

986,932
116,333
49,155
17,046 I
19,573
28,2311
156,170
973,495
2,894,642

•••
•••
' 370
•••
•••
6,423 j

The Appropriation Law, 1961

Head of Expenditure
Brought Forward
11b Ministry of Finance (Capital)
12 Accountant General
13 Administrator General
14 Bankruptcy
...
...
...
15 Collector General
16 Currency
...
...
...
17 Income Tax
18 Savings Bank
19 Stamp Duties and Estate Duties
20 Miscellaneous
...
...
21 Pensions
22 Public Debt Charges
23 Special Funds (Insurance Fund)
24 Federal Government Contributions
25 Ministry of Agriculture and Lands
25a Ministry of Agriculture and Lands (Capital)
26 Agricultural Credit Board
...
27 Co-operative Department
28 Forests
29 Lands
30 Registration of Titles
31 Bio Cobre Irrigation
...
...
32 Surveys
33 Ministry of Health
33 a Ministry o f Health (Capital)
34 Bellevue Hospital
35 Government Chemist
36 Registrar General and Island Record Office
37 Ministry of Home Affairs
37 a Ministry o f Home Affairs (Capital) ...
38 Local Government Contributions
39 Police
...
...
...
40 Attorney General
...
...
41 Crown Solicitor
42 Resident Magistrates Courts
43 Supreme Court
44 Ministry of Housing
...
44 a Ministry of Housing (Capital)
45 Department of Housing
46 Ministry of Welfare and Culture
46 a Ministry of Welfare and Culture (Capital)
47 Prisons
48 Probation Services
49 Ministry of Education
49 a Ministry of Education (Capital)
Carried Forward

3

[No. 16]
Sum
Granted

Appropriations-in-Aid
£6,423
•••
•••
10,750
225
85,320
•••
••#
•••
••#
•••
•••
•••
%••

£2,894,642
653,125
131,219j
42,360
12,5831
...';
• 574,964
21,2561
...
141,491
124,971 ]
22,751
489,547
...
235,863
•••
•••
142,350
... I 1,281,557
1,706,885 If
99,188
...,
36,146
I
93,527
178,439
32,246
38,0431
135,934
3,477,864
525,754
522,280 (
26,235
ft
40,700
277,775
2,007,3431
2,427,367
1,727,847
37,649
... 1
20,815
185,908
i
48,636
33,385
4,000
306,025
680,731
f
438,859
1
432,989
1
67,015
5,314,379 ft
942,850

51,040
98,051
240
•••
2,420
82,420
•••
•••
4,300
329,455
3,500
12,000
1,020
34,520
200
•••
•••
63,300
•••
•••
•••
•••
•••
•••
57,240
6,450
•••
137,200
••#
13,290
•••

£28,635,493

999,364

4

[No. 16]

The Appropriation Law, 1961

Sum
Granted

Head of Expenditure

Appropriations-in-Aid

£999,364
Brought Forward
28,635,493
50 Electoral Office
■
117,615
51 Printing Office
137,600
M
170,866 I
52 Ministry of Trade and Industry
B
206,330
52 a Ministry of Trade and Industry |
806,000
{Capital)
53 Marketing Department
f
74,002 1■ f
198
54 Trade Administrator
■
40,970 {
55 Ministry of Labour
■
139,270
55 a Ministry of Labour (Capital)
H
5,000
56 Ministry of Communications and Works
1,044,732
56 a Ministry of Communications and Works (Capital) 1 2,416,673
Civil Aviation Department
m
50,797
198,290
58 Harbours
m
28,061 i
17,200
59 Post and Telegraphs
1,401,247
60 Public Works Becurrent
1,734,346
368,780
• ••

m mm

• ••

mmm

• ft •

m mm

• mm

•••

9 mm

mmm

m mm

•••

m mm

• ••

mmm

•••

•••

•••

m mm

a <n •

•••

mmm

•••

mmm

mmm

Total

• ft •

•••

m mm

•••

mmm

•••

m• •

•••

• •%

•••

•••

36,871,402

£1,721,432

JAMAICA

No. 17— 1961

I assent,

[L.S.]

K.

W . B

l a c k b u r n e

,

G overnor
4th M ay, 1961
A L A W to Am end the Loans to Sm all Businesses
L aw , 1956
[8£&

y
a
M, 1961]

by The Queen*s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
Be

it

e n a c t e d

the authority of the same, as follow s 1—
V

1— This Law may be cited as the Loans to Sm all
Businesses (Amendment) L aw , 1961, and shall be read and
construed as one with the Loans to Sm all Businesses L aw ,
1956 (hereinafter referred to as the principal Law ) and all

Short title
and con struction.
Law 6 of
1956.

amendments thereto.
2— The principal L aw is hereby amended by adding
thereto next after section 28 the following section as section 29—

Addition o f
section 29
to principal
L aw .

[No. 17]
u

The Loans to Small Businesses (
Law, 1961

Exemption
from stamp
duties, etc.
in respect of
loans not
exceeding
£300.

)

29— Notwithstanding anything contained
in any other Law , any instrument relating
to the grant, guarantee, assignment, discharge, entry of satisfaction or release by the
Board of a loan not exceeding £300 or any
mortgage or charge in respect thereof shall
be exempt from the payment of stamp duties,
registration and recording fees.” .

JAMAICA

No. 18— 1961

I assent,

K . W . B

l a c k b u r n e

,

G overnor
4th M ay, 1961
A L A W to Amend the Legitimation Law.
rThe date of any Proclam ation issued by the"]
L

Be

it

Governor bringing the L aw into operation.

e n a c t e d

J

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows :—
1— This Law may be cited as the Legitimation (Amendment) Law, 1961, and shall be read and construed as one
with the Legitimation Law , hereinafter referred to as the
principal Law, and shall come into operation on a day to be
appointed by the Governor by Proclamation.
2— The principal Law is hereby amended in the following
respects—
(a)

by deleting the full stop at the end of section 5 and
substituting a colon and the following proviso—

Short title,
construction
and com mencement.
Cap. 217.

Amendment
o f principal
L aw .

2

[No. 18]

The Legitim ation (A m endm ent) , K561

“ Provided that—
(a)

the foregoing provisions of this section
shall cease to have effect at the commencement of the L e g i t i m a t i o n

L aw 18 of
1961.

(Amendment) Law , 1961; and
(b)

in relation to the lim itation of the
rights conferred by sections 2 and 3
upon a person legitimated by virtue of
the operation of paragraph (a) hereof
and the issue of such person, section 4
shall have effect as if for the references
therein to the passing of this Law there
were substituted references to the commencement of the L e g i t i m a t i o n
(Amendment) Law , 196 1 .” ;

(b)

by inserting therein

the following

section as

section 6—
•

o f children
certain void

L aw

is o f

*-

6— (1) Subject to the provisions of this
section, a child of a void marriage whether
0

m

L

m

born before or after the commencement of the
Legitimation (Amendment) Law , 1961, shall
be treated as a legitimate child of his parents
if at the time of the act of intercourse resulting
in the birth (or at the time of the celebration of
the marriage if later) both or either of the
parties reasonably believed that the marriage
was valid.
(2)

This section does not affect any right

under the intestacy of a person who died
before the commencement of the Legitimation
(Amendment) Law, 1961, and does not affect
the operation or construction of any disposition coming into operation before the commencement of that Law.

The Legitim ation ( A m endm ent) L a w , 1961

[No. 18]

(3) In this section—
“ void marriage’ ’ means a marriage, not
being voidable only, in respect o f
which the H igh Court has or had
jurisdiction to grant a decree of
nullity, or would have or would have
had such jurisdiction if the parties
were domiciled in the Islan d ;
i i

disposition” means any assurance of
any interest in property by any instrument whether inter vivos or by
w ill.” .

3

.I I I

JAMAICA

No. 19— 1961

I assent,

[L.S.]

K . W . Bl a c k bu r n e ,
Governor
17th August, 1961
A L A W to Am end the Sugar Cane Farmers (Incorporation and Cess) L aw w ith respect to the im position and
amount of cess under P a rt w

thereof.

\V7th A u g u s t , 1961]
Be

it

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
1— This L aw may be cited as the Sugar Cane Farmers
(Incorporation and Cess) (Amendment) Law , 1961, and

short title
st ruction,

shall be construed as one w ith the Sugar Cane Farmers cap.
(Incorporation and Cess) L aw (hereinafter referred to as

the principal Law ) and all amendments thereto.

371.

[No. 19] The Sugar Cane Farmers (Incorporation and Cess)
( Am endm ent ) Law , 1961
Repeal and
replacement
of section 18
of principal
Law.

2—
Section 18 of the principal Law is hereby deleted
and the follow ing section is substituted therefor—
“ im position
and amount
of cess.

18— (1) The M inister may by order inl,r

.

. ..

* . ,

pose upon all canes delivered by any cane
farmer to any sugar manufacturer during
the crop season thereby specified a cess at
such rate as the Minister may approve on
the recommendation of the Association.
(2)
A cess imposed under this sect
may not be varied during the crop season
in respect of which it was im posed.” .

Special provision as to
cess for croj
season 1960^
1961.

3—
Notwithstanding anything in section 2 the cess at
the rate of fourpence per ton in force at the passing of
this Law in respect of the crop season commencing on the
1st day o f September, 1960, shall be at the rate o f fivepence per ton.

P R I N T E D BY T H E G O V E R N M E N T P R I N T E R . D U K E S T R E E T . K I N G S T O N . J A M A I C A . W .l.

JAMAICA

No. 20— 1961

I assent,

[L.S.]

K.

W . B l a c k b u r n e ,

Governor
17th August, 1961
A L A W to m ate provision for the grant of concessions
in relation to income tax, tonnage tax, customs duty
and of other benefits for the encouragement of an Oil
Refining Industry in the Island and for matters incidental thereto and connected therewith.
["The date o f any Proclam ation issued b y the-]
*- Governor bringing the Law into operation.
B e

it

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority o f the same, as follow s:—
1— This Law may be cited as the Petroleum Refining short title
Industry (Encouragement) Law , 1961, and shall come into
operation on a day to be appointed by the Governor by

Proclamation.

mencement.

"nurt

[No. 20] The P etroleum Refining Industry ( E ncouragem ent )
Law , 1961
P a r t

I

G eneral
Interpret
Nation.

L aw 69 of
1964.

tlhis Law unless the context otherwise requires—

“ annual allowances” , “ approved rate” , “ initial
allow ances’ ’ , ‘ ‘investment allow ances’ ’ and ‘ ‘year
o f assessment” shall have the same meaning
respectively as in the Incom e T ax L aw , 1954;
“ com pany”

means—

(a)

any com pany incorporated or registered
under any law in force in the Isla n d ;

(b)

any com pany which, though incorporated or
registered outside the Island, carries on
business or has an office or place o f business
therein;

“ construction day” means the day determined under
section 4 as being the day on or before which it
is intended to commence to construct the
petroleum refinery to which the application
relates;
Cap. 89.

“ customs law s” shall have the same meaning as in
the Customs L a w ;
“ operational date” means the date declared pursuant
to subsection (2) o f section 3 ;
“ petroleum refinery” or “ refinery” means the site
and buildings and other structures thereon described as constituting a petroleum refinery;
“ recognised refiner of oil” means a company recognised by the Minister under section 3 for the
purpose of operating a petroleum refinery;
“ relevant refinery” used in relation to any recognised
refiner of oil means the petroleum refinery in
relation to which a company has been approved
under section 3 to be a recognised refiner of oil.

The Petroleum Refining Industry ( Encouragem ent ) [No. 20]
Law ,

3— (1) The

M inister

may

1961

on

an

application

made Approval of

pursuant to section 4, by order, approve a company which reoogrised
is operating or proposes to operate a petroleum refinery as ”a. er 0
a recognised refiner of oil for the purposes of this Law if
he is satisfied—
(a)

•(b)

that the operation of the refinery is or w ill be of
benefit to the Island, both economic and noneconomic
considerations
being
taken
into
account;
that the company—
(i)
(ii)

(iii)
(iv)
(v)

is adequately financed;
has adequately trained personnel in its
employ or is able to obtain the services of
such personnel;
has access to the necessary technical
inform ation;
is able to obtain adequate raw m aterials;
and
possesses or w ill possess the necessary
petroleum refinery.

(2) The making of any such order shall be subject to
such terms and conditions as the M inister may think fit
and every order made under subsection (1) shall—
(a) specify the site of the refinery in respect of which
the concessions specified in Parts I I , I I I , and I V
may be granted;
(b)

specify the relevant statutory period for the purposes of sections 5 and 6 ; and

(c)

declare a date to be the date (in this Law referred
to as the “ operational date, , ) on which as
respects the relevant refinery commercial operations are deemed to begin for the purposes of this
Law .

(3) On the application of a recognised refiner of o il,
the Minister may, upon such conditions as he may think fit,

3

4
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amend an order made under subsection (1) in respect of the
site of the petroleum refinery specified therein, if the
M inister is satisfied that it is necessary in order to promote the operation of the refinery by the recognised refiner
of oil that the site of the refinery in respect of which the
order was made shall be varied; and such amendment shall
specify the site of the refinery in respect of which the concessions provided in Parts I I , I I I and I V may be granted
after the amendment has been made.
(4)

On the application of a recognised refiner o

oil or where commercial operations have begun prior to the
operational date specified in the order on his own initiative the M inister may, in his discretion, and upon such
conditions as he thinks fit, amend the order made under
this section in respect of the operational date specified
therein; and thereupon the provisions of this Law shall,
subject to any conditions specified in relation to such
amendment, have effect as if for the operational date
declared pursuant to subsection (2) there were substituted
the operational date as amended.

(5)
Subject to subsections (3) and (4) any order ma
under subsection (1) shall, unless previously revoked in
accordance with the provisions of this Law , remain in
force for such period as may be specified in the order.
Application
for approval.

4— (1) A n application for the approval of a company as
a recognised refiner of oil shall be addressed to the
M inister.
(2)
Every application under
be in writing and shall—

subsection

(1)

(a)

specify the site on which there is or it is proposed
to establish the petroleum refinery in respect of
which the application is m ade;

(b)

in the case of a petroleum refinery to be established, specify a provisional construction day

shal
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which shall not be later than twelve months after
the date of the granting of the application;
(c)

specify the class or classes of petroleum products
manufactured or intended to be manufactured at
the refinery;

(d)

propose a date which the M inister may consider
in determining the date to be declared as the
operational date in the relevant order to be
made under section 3 ; and

(e)

contain such other particulars and be in such
form as may be prescribed.

(3)
A t any time after the granting of its application and before the day specified in such application as
the provisional construction day, the recognised refiner of
oil may apply to the M inister for the declaration of some
other day whether earlier than or subsequent to the
provisional construction day, as may be agreed upon
between the refiner and the M inister, to be the construction day, and the M inister shall act accordingly.
W here no application is made in accordance with this
subsection or where an application is made but no agreement is reached between the refiner and the M inister the
provisional construction day shall be deemed to be the
construction day.
P

a r t

II

C on cession s in resp ect o f cu stom s d u ty and

ta x

5— (1) Every recognised refiner of oil or any person
authorised by the refiner in writing so to do (hereinafter
referred to as an ‘ ‘approved agent” ) shall be entitled to
import into Jam aica, during the relevant statutory period,
any of the articles specified in the Schedule to this Law
free of tonnage tax and customs duty if the refiner or
approved agent, as the case may be, satisfies the Collector
General that such articles are imported for the construc-

R elief from
tonnage tax
and customs
duty.

Schedule.
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tion, operation, alteration, reconstruction, extension or
repair of the relevant refinery or for equipping such
refinery.

(2)
For the purposes of this section and of section
the relevant statutory period in relation to any petroleum
refinery shall be the period stated as such in the order
under section 3 approving a company as a recognised
refiner of oil in respect of that refinery.
Relief from
customs duty
and tonnage
tax in
respect of
specified
raw
material.

6—
(1) Every recognised refiner of oil may during the
relevant statutory period import into Jamaica for use in
the manufacture of petroleum products at the relevant
refinerv free from tonnage
o tax and customs duty any specified raw material.

(2) In this section f‘specified raw material” means
crude petroleum, feed stocks, blends, additives, chemicals,
catalysts and other substances used in the manufacture,
processing, blending and packaging operations of the
relevant refinery.
Special
provisions
relating to
articles im ported free.

7—
(1) Every recognised refiner of oil or approved agent
who imports into Jamaica any article free of tonnage
tax or customs duty under the provisions of section 5 or
section 6, as the case may be, shall, upon being required
so to do by the Collector General—
(a) keep such record in such form and containing
such particulars as may be required by the
Collector General of the articles so imported;
(b) cause such articles to be marked with such mark
and in such manner as may be required by the
Collector General; and
(c) permit the Collector General or any person
authorised by him in writing so to do at all
reasonable times to inspect such record and to
have access to any refinery, warehouse or other
premises under the control of the refiner or
approved agent, as the case may be, for the
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purposes of examining any such articles which
the Collector General may believe to be therein
or of satisfying himself of the accuracy of the
particulars in relation to such articles contained
in such record.
(2) Every recognised refiner of oil who contravenes
the provisions of subsection (1) and every director,
manager, agent, officer and servant of the company who
is knowingly a party to the contravention shall be guilty
of an offence and on summary conviction before a Resident M agistrate shall be liable to a fine not exceeding five
hundred pounds and, in default of payment, every such
director, manager, agent, officer or servant shall be liable
to be imprisoned for a term not exceeding twelve months.
(3) Every approved agent who contravenes the provisions of subsection (1) shall be guilty of an offence and
on summary conviction before a Resident M agistrate shall
be liable to a fine not exceeding five hundred pounds and
in default of payment shall be liable to be imprisoned for
a term not exceeding twelve months.
8— (1) No article imported into Jam aica by any
recognised refiner of oil or approved agent, free of tonnage
tax or customs duty under the provisions of this Law
shall be sold, given away or otherwise disposed of or used
for purposes other than those specified in subsection (1) of
section 5 or in subsection (1) of section 6 by the refiner or
approved agent as the case may be except—
(a)

in the case of an assignment of the petroleum
refinery for the purposes of which such article
was imported into Jam aica to the assignee
of such refinery; or

(b)

upon such refiner or approved agent paying or
giving security to the satisfaction of the Collector
General for the payment of an amount equivalent
to the amount of tonnage tax and customs duty
which would have been payable upon the im -

Restriction
upon disposition of
articles im ported free.
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portation of such article but for the provisions
of this Law , if the value of such article at the
time i t i s sold, given away or otherwise disposed
of or used for purposes other than those specified
in subsection (1) of section 5 or in subsection (1) of
section 6, as the case may be, were substituted for
its value at the time of im portation; or
(c) after the expiration of five years from the date
of importation into Jamaica of such article.
(2) Every recognised refiner of oil who contravenes
the provisions of subsection (1) and every director,
manager, agent, officer and servant of the company who
is knowingly a party to the contravention shall be liable
to a penalty of three times the value of the article in
respect of the disposal or use of which the contravention
occurred or one hundred pounds whichever is greater and
in default of payment, every such director, manager,
agent, officer or servant shall be liable to be imprisoned
for a term not exceeding twelve months.
(3) Every approved agent who contravenes the provisions of subsection (1) shall be liable to a penalty of three
times the value of the article in respect of the disposal
or use of which the contravention occurred or one hundred
pounds whichever is greater and in default of payment
to be imprisoned for any term not exceeding twelve
months.

(7

oncessions in
Definition
and appli*
cation.

respecto f incom e ta x

9— (1) In this Part unless the context otherwise requires,
“ income tax” means the tax payable by companies under
the Law for the time being relating to income tax.
(2) Nothing in this Law shall affect any liability
to income tax incurred by a recognised refiner of oil in
respect of profits made prior to the commencement of the
tax exemption period specified in section 10.
(3) Notwithstanding anything in the Law relating
to income tax a recognised refiner of oil shall not be

The Petroleum Refining Industry ( Encouragem ent ) [No.
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entitled to initial or investment allowances in respect of
assets acquired prior to or during the tax exemption period
specified in section 10.
(4)

The provisions of section 75 of the Income Law
Tax59

Law, 1954, shall apply to any false statement made or

1954.

of

any false return delivered or any false accounts kept or
prepared with reference to any of the concessions granted
by this Part as if such false return had been delivered or
such false accounts had been kept or prepared with
reference to income tax or profits or gains chargeable under
the Income Tax L aw , 1954.
10— (1) Subject to the provisions of this Law a recognised refiner of oil shall be entitled to the following reliefs
from income tax, as respects the relevant refinery that is
to say—
(a)

relief from income tax for a period (in this Law
referred to as the “ tax exemption period” ) from
the operational date until the expiration of the
period of seven years next after the first day of
January in the

calendar year following the

operational date in respect of profits or gains
obtained from the operation of the refinery;
(b)

after the expiration of the tax exemption period
specified in paragraph (a) a recognised refiner of
oil may for the purpose of the assessment of income tax in respect of the next succeeding six
years of assessment carry forward net losses (leaving out of account depreciation, wear and tear or
initial or investment allowances) which were incurred during the tax exemption period aforesaid
taking the operations of the refinery during that
period as a whole;

B elief from
income tax.
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(c)

for the purpose of assessment of income tax any
expenditure made by the refiner on or after the
date on which the relevant order was made under
subsection (1) of section 3 approving the company
as a recognised refiner of oil but prior to the
operational date, for the purpose of training
persons

for

service in the refinery,

shall be

deemed to be a loss suffered by the refiner during
the year commencing on the first day of January
immediately follow ing the operational date;
(d)

prior to and during the tax exemption period
annual allowances shall not be made, but after
the expiration of that period annual allowances
may be made at the approved rate upon the
original cost of the assets as respects assets purchased and used prior to the date of the expiration of the tax exemption period.

(2) For the avoidance of doubt it is hereby declared
that the provisions of subsection (1) of section 22 of the
Income Tax L aw , 1954, relating to the deduction of income tax from payments made to non-residents, shall not
apply to payments (not being interest of

money) made

by a recognised refiner of oil to any associated company
in respect of technical, financial, accounting, research,
management and other sim ilar services rendered by such
company in the operation of the relevant refinery.
(3) In this section—
“ associated company”

refers to a company which

either controls the recognised refiner of oil or is
under common control with such refiner;
“ control” has the meaning assigned to it in subsection (6) of section 18a of the Income Tax Law ,
1954 ;
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*‘original cost” means the net figure after deducting
from the cost price any sale, insurance, salvage
or compensation moneys, or any grants, subsidies or other payments received from third
parties on account of such price.
11— (1) During the tax exemption period a recognised Dividend,
refiner of oil shall place in a separate account all profits
or gains which have been relieved of income tax in
accordance with the provisions of section 10, and, if the
refiner intends to pay a dividend to shareholders out of
the said profits or gains, such dividend shall be paid out
of such account.
(2) Unless, pursuant to the first proviso to section
21 of the Inoome Tax Law, 1954, the Commissioner of J®" 59
Income Tax otherwise authorises,

income tax shall be

deducted by a recognised refiner of oil which pays any
dividend pursuant to subsection (1) as if such dividend
had been paid out of profits or gains within the meaning
of the provisions of the law relating to income tax as
regards the

deduction of tax by

a

company on the

payment of a dividend by that company.
(3) A recognised refiner of oil making deductions
of income tax pursuant to subsection (2) shall be deemed
to be collecting income tax on behalf of the Commissioner
of Income Tax and shall pay to the Commissioner of
Income Tax or to such person as he may direct the
amounts so deducted.
(4) Save as is otherwise provided in this Part the
provisions of the Law relating to income tax with respect
to the deduction of income tax from dividends and the
refund of income tax to shareholders shall apply to
dividends paid by a recognised refiner of oil pursuant to
subsection a):-

[No. 20
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(5)
A shareholder to whom a dividend is
pursuant to subsection (1) whether such payment is made
during the tax exemption period or after the expiration
thereof shall be exempt from income tax in respect
thereof if such shareholder is not resident in the Island
and is not liable to income tax as respects that dividend

pa

in the country of residence.
For the purposes of this subsection where the shareholder is a company incorporated or registered outside
the Island, the company shall not be deemed to be
resident in the Island by reason only of the fact that it
carries on business or has an office or place of business
therein.
Commissioner of
Income Tax
empowered
to issue
certificates
regarding
concessions
granted
under the
Law .
Law 59 of
1954.

12—
Notwithstanding the provisions of section 4 of the
Income Tax Law , 1954, it shall be lawful for the Commissioner of Income Tax to certify in such form as may
be prescribed the concessions granted to a recognised
refiner of oil under the provisions of this Law in order
that such certificate may be produced by such refiner to
the fiscal authorities of any other country in which such
refiner may be liable to taxation.
P

a r t

Other concessions
Assistance
to reoognised
refiner o f
oil.

13—
(1) Subject to the provisions of this Law and to
the satisfaction of such requirements as to proof or otherwise as may be prescribed there shall, out of moneys provided for the purpose in the Estimates of the Island, be
paid to a recognised refiner of oil in respect of petroleum
products manufactured and sold by such refiner for consumption in the Island on or after the operational date,
assistance at the prescribed rates.
(2) A ll claims for the payment of assistance shall
be made to, and determined by, the Minister in accordance
with regulations made under this Law, and any decision

The Petroleum Refining Industry (
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of the M inister given in respect to, or in connection with,
any such claim

shall be final and conclusive.

(3)
I f it is found at any time that any recognised
refiner of oil has obtained any payment by way of assistance to which, or to part of which, such refiner was not
law fully entitled, the amount of that payment or of that
part of the payment may, without prejudice to the
criminal liability, if any, of such refiner, be recovered in
a Resident M agistrate’ s Court by the Attorney General as
a civil debt.
Power o f
14—
I f it appears to the M inister that a recognised
M inister to
refiner of oil has contravened any provisions of this Law withhold
assistance.
or of any regulations made thereunder he may withhold
payment of any assistance payable to such refiner until he
is satisfied that the provisions have been complied with,
or where compliance with the provisions w ill not make
good any default or deficiency arising by way of the contravention, that the default or deficiency has been or w ill
be made good as far as possible.

P

a r t

M iscellaneous
Savings.
15—
Nothing in this Law shall exempt a recognised
refiner of oil from making any return to the Commissioner
of Income Tax or Wffrom
complying with the law relating
owm BPII
to income tax in any other respect so as to establish the
liability, if any, of such refiner to income tax nor from
complying with the law relating to the collection of
tonnage tax and customs duties so as to establish the
liability, if any, of the refiner to tonnage tax or customs

duties.
16—

Restriction
(1) Subject to the provisions of subsection (3), no

petroleum refinery in respect of which concessions under
Part I I (have been granted, whether such refinery is still

on use o f
petroleum
refinery.
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being used for the manufacture of petroleum products or
not, shall, without the prior approval of the M inister, be
used at any time within ten years from the date declared
by an order made under section 3 to be the operational date
as respects such refinery, for any other purposes than those
o f the manufacture o f petroleum products by a recognised
refiner of o il:
Provided that the M inister m ay, as a condition for the
grant of his consent, require that all the sums, or as he
may think fit, any part of such sums which but for the
provisions of P art I I would have been payable as tonnage
tax or as customs duty on the importation o f any articles
used in the construction,

operation,

alteration,

recon-

struction, extension or equipping of such refinery shall
be paid to the Collector General.
(2) A n y person using, or perm itting another person
to use, any such refinery in contravention of the provisions
of subsection (1) shall be guilty of an offence and on summary conviction before a Resident M agistrate shall be
liable to a fine not exceeding one hundred pounds and in
default of payment to imprisonment for

a term not

exceeding six months and in the case of a continuing
offence to a further fine of fifty pounds in respect of each
day during which the offence continues.
(3) The provisions of this section shall not apply
to any refinery which has ceased to be used for the manufacture of petroleum products by a recognised refiner of
oil if the sums which but for the provisions of section 6
!

a
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would have been payable as tonnage tax or customs duty
on the importation of any articles for the construction,
operation, alteration, reconstruction, extension or repair
of the refinery or for equipping such premises have been
paid.*
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17— W here any recognised refiner of oil—
(a)

fails or neglects—
M

(i) to commence to construct the refinery in
relation to which he is a recognised refiner
of oil, on or before the construction day;
or

15
Power to
revoke order
approving
com pany as
a recognised
refiner o f
oil.

(ii) to commence to manufacture petroleum
products in marketable quantities at such
refinery on or before the operational date;
or
(b)

in fact fails to fulfil any of the criteria set out in
paragraph (b) of subsection (1) of section 3,

the M inister, if satisfied that having regard to the circumstances of the case it is expedient so to do, may revoke the
relevant order which was made under subsection (1) of
section 3 and thereupon the provisions of this Law shall
cease to apply to the company concerned in respect of that
refinery but without prejudice to any liability which was
incurred by such company under the provisions of this Law
prior to the revocation of the order.
18— (1) The M inister m ay make regulations generally
for giving effect to the provisions of this Law .

Eeguiationa.

(2)
In particular and without prejudice to the
generality of the provisions of subsection (1) the M inister
may make regulations in regard to—
(a)

any matters required by this Law to be prescribed ;

(b)

the adjustment of profits and gains, including
the adjustment of allowances and carrying forward of losses, when a company was at the time
that it became a recognised refiner of oil already
engaged in business;

16
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(c)

)

any other matter or thing, whether similar to the
foregoing or not, in respect of which it may be
expedient to make regulations for the purpose
of carrying this Law into effect.

(3) A ll regulations made by the M inister under this
section shall be subject to negative resolution of the House
of Representatives.
Power to

movefom6
Schedule.

19— The M inister may by order from time to time add
to or remove from the Schedule any article.
SCHEDULE

(Sections 5 (1)1 and 19)

Materials, machinery and equipment with their accessories and
spare parts necessary for the construction, operation, alteration,
reconstruction, extension or repair of the refinery or for equipping
such refinery including—
(i) tugs end barges;
(ii) pipelines and other transmission and transportation facilities;

Cap. 3d6.

(in) motor vehicles not intended to be and in no circumstances
used upon a public road save with the permission in writing
of the Minister of Communications and Works and not
required to be licensed under the Road Traffic Law.
P R IN TE D BY T H E G O V E R N M E N T P R IN TER , D U K E S T R E E T ,
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I assent,

[L.S.]

K.

W . B l a c k b u r n e ,

Governor
17th August, 1961
A L A W to Establish a Rules Committee for the making of
Rules of the Supreme Court; and for related purposes.
f~The date o f any Proclam ation issued by the’j
Governor bringing the Law into operation. -*

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
B

e it

e n a c t e d

1 This Law may be cited as the Judicature (Rules of short title
Court) Law , 1961, and shall come into operation on a moment,
day to be appointed by the Governor by Proclamation.

“ Bar Association” means the Association constituted
under the Regulations of the Bar Association
of Jamaica made the 16th day of July, 1944,
or any other Regulations amending or replacing
those Regulations;

Interpretation.

2
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‘ ‘Bar Council’ ’ means the Council of the Bar Association;

Law 3 o f
1960.

“ barrister” means any person whose name appears
on the list of barristers kept under the Bar
Regulation Law , 1960;
“ Committee” means the Rules Committee of the
Supreme Court established under section 3.

Establishment of
Boles Committee of the
Supreme
Court.

3—
(1) There is hereby established a Committee to be
known as the Rules Committee of the Supreme Court.

Functions of
the Committee

4—
(1) It shall be the function of the Committee to
make rules (in this Law referred to as “ rules of court” )
for the purposes of the Judicature (Civil Procedure Code)
Law, the Judicature (Court of Appeal) Law, the Judicature
(Supreme Court) Law , the Judicature (Supreme Court)
Additional Powers of Registrar Law , the Justices of
the Peace (Appeals) Law , the Indictments Law and any
other law or enactment for the time being in force relating
to or affecting the jurisdiction of the Supreme Court, the
H igh Court or the Court of Appeal or any Judge or
officer thereof.

Cap. 177.
Cap. 178.
Cap. 180.
Cap. 181.
Cap. 187.
Cap. 168.

(2) The provisions of the Schedule shall have effect
as to the constitution and operation of the Committee
and otherwise in relation thereto.

(2) Rules of court may make provision for all or
any of the following matters—
(a)

for regulating and prescribing the procedure (including the method of pleading) and the practice
to be followed in the Court of Appeal and the
High Court respectively in all causes and matters
whatsoever in or with respect to which those
courts respectively have for the time being jurisdiction (including the procedure and practice to
be followed in the offices of the Supreme Court),
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and any matters incidental to or relating to any
such procedure or practice, including (but w ithout prejudice to the generality of the foregoing
provision) the manner in which, and the tim e
within

which,

any

applications,

appeals

or

references which under any L aw or enactment
may or are to be made to the Supreme Court or
any Court or judge thereof, shall be m ade;
(b)

for regulating the sittings of the Court of A p p eal
and the H ig h Court, and of the judges of the
H ig h

Court

whether

sitting

in

court

or

in

cham bers;
(c)

for regulating the vacations to be observed by
the H igh Court and the Court of A p p ea l and in
the offices of the Supreme C ou rt;

(d)

for prescribing w hat part of the business which
may be transacted and of the jurisdiction which
m ay be exercised by judges of the H ig h Court
in chambers m ay be transacted or exercised by
officers of the Supreme fio u rt;

(e)

for providing that any interlocutory application
in relation to any m atter, or to any appeal or
proposed appeal, m ay be heard and disposed of
by a single ju d g e ;

(f)

for regulating any m atters relating to the costs
of proceedings in the Court of A p p ea l or the
H ig h C ou rt;

(g)

for repealing any enactment relating to matters
with respect to which rules are made under this
section;

(h)

for the trial without a jury of any cause or m atter
involving

questions

of

account

or

prolonged

examinations of documents or any scientific or
local investigation;

3
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for regulating the means by which particular
facts may be proved and the mode in which
evidence thereof may be given in any proceedings
or on any application in connection with or at
any stage of any proceedings;

(j)

for regulating or making provision with respect
to any other matters which were or might have
been regulated or with respect to which provision
was or might have been made by rules of the
Supreme Court or which under this Law or any
other enactment may be regulated or provided for
by rules of court.

(3) A rule of court intended or likely to involve an
increase of expenditure out of public funds shall not be
made except with the concurrence of the Minister of
Finance; but the validity of a rule of court shall not in any
proceedings in any court be impugned either by the court
or by any party to the proceedings on the ground only that
any such concurrence as aforesaid has not given or is not
expressed to have been given.
(4) Where a Law or enactment confers any jurisdiction on or extends or varies the jurisdiction of the
Supreme Court, the H igh Court or the Court of Appeal
or any Judge of such respective Court, the Committee
may make such rules or orders (including rules or orders
regulating costs, fees and other expenses) as appear to the
Committee to be necessary for regulating the practice and
procedure of the court in the exercise of the jurisdiction so
conferred, extended or varied; and it shall not be necessary
for that or any other Law or enactment to confer on the
Committee Jpower
to make any rules or orders for those
L'

purposes.
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W here by any provision of any Law or enact-

ment in force immediately before the commencement of
this Law the power of making rules of court is conferred
on any authority, body, Judge, officer or person, that
Law or enactment shall after such commencement have
effect as if in substitution for that provision the provisions
of this section were in terms referred to and incorporated
in that L aw or enactment, in so far as those provisions
are consistent therewith.
(6) Rules of court shall be subject to negative resolution.
(7) A n y rules of court made under any Law or enactment and in force immediately before the commencement
of this L aw shall continue in force as if they had been
made under this section and may be altered or annulled
accordingly. A reference in any Law or enactment made
after the commencement of this Law to rules of court
shall be construed in the absence of a contrary intention
as a reference to rules of court made under this section
or having effect as if so made.
(8) The power conferred by this section to make
rules of court shall be a power to which subsection (1)
of section 30 of the Crown Proceedings Law , 1958, applies
and in relation to civil proceedings by or against the

L aw 68 of
1968.

Crown shall be exercised subject to the provisions of that
section.
5— The power conferred by section 4 to make rules of
court may be exercised—
(a)

either in relation to all cases to which the power
extends, or in relation to all those cases subject
to specified exceptions, or in relation to any
specified cases or classes of cases; and

Rule-making
powers
generally.
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(b)
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so as to make, as respects the cases in relation
to which it is exercised—
(i)

the full provision to which the power extends or any less provision (whether by
way of exception or otherwise);

(ii)

the same provision for all cases in relation
to which the power is exercised, or
different provision for different cases or
classes of case, or different provision as
respects the same case or class of case for
different purposes of the relevant Law or
enactment; and

(c)

generally, in anticipation of any Law or enactment providing for an appeal, a reference or an
application to the Supreme Court or any Court or
judge thereof.
Sc h e d u l

Members of
Committee.

Chairman.

e

1- The Committee shall consist of—
(a) the Chief Justice, any two Judges of the Supreme Court,
the Attorney General and the Crown Solicitor as ex officio
members;
(b) a barrister in private practice nominated by the Bar Council;
(c) a solicitor in private practice nominated by the Incorporated
Law Society.
2. (1) The Chief Justice shall be the chairman of the Committee.
(2) In the case of the absence or inability to act at any meeting
of the Chief Justice, the members of the Committee present at such
meeting shall elect one of their number to act as chairman.

3. (1) The Committee shall meet at such times as may be necessary
Procedure
and meetings. or expedient for the transaction of business, and such meetings shall
be held at such places and times and on such days as the Committee
shall determine.
(2) The quorum of the Committee shall be four.
(3) Subject to the provisions of this Schedule the Committee shall
have power to regulate their own proceedings.
P R I N T E D BY T H E G O V E R N M E N T P R I N T E R , D U K E S T R E E T , K I N G S T O N , J A M A I C A , W .l.

JAMAICA

No. 22— 1961

I assent,

[L.S.J

K. W .

B l a c k b u r n e ,

Governor
17th August, 1961
A L A W to Amend the Cayman Islands Government Law .

Be

["The date of any Proclamation issued by the"!
L Governor bringing the Law into operation. -*

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
it

e n a c t e d

1—
This Law may be cited as the Cayman Islands short title,
Government (Amendment) Law , 1961, and shall be read ^dS^ 10I?
and construed as one with the Cayman Islands Govern- m®ncement
ment Law (hereinafter referred to as the principal Law)
and all amendments thereto and shall come into operation
on a day to be appointed by the Governor by Proclamation.
2—
Schedule I I I of the principal Law is hereby amended Amendment
by deleting therefrom the words “ Cap. 69. The Companies mPof^inL aw .” .
cipal L aw .
P R IN TE D BY T H E G O V E R N M E N T P R IN TE R , D U K E S T R E E T , K IN G S T O N , JA M A IC A , W .l.

JAMAICA

No. 23— 1961

I assent,
[L.S.]

K . W . Bl a c k b u r n e ,

Governor
17th August, 1961
A L A W to Amend the Probation of Offenders Law.

["The date of any Proclamation issued by the"]
*-

B e it enacted

Governor bringing the Law into operation.

^

by The Queen’ s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follows :—
1— This Law may be cited as the Probation of Offenders
(Amendment) Law, 1961, and shall be read and construed as
one with the Probation of Offenders Law (hereinafter
referred to as the principal Law) and all amendments thereto, and shall come into operation on a day to be appointed by
the Governor by Proclamation.

Short title,
construction
and commencement.
Cap. 310.

2— Section 2 of the principal Law is hereby amended by
inserting therein next before the definition of “ magistrate”
the following definition—

Amendment
of section 2
of principal
Law.

“ “ Council” means the Island Probation Advisory
Council established under section 2a ; ” .

2
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Insertion of
new sections
2a , 2b in
principal
Law.

3—
The principal Law is hereby amended by inserting
therein next after section 2 the following sections as sections
2 a and 2 b respectively—
“ Establish-

ment
island Prooa-biou Advisory

Council.
First
Schedule.

Duties of
the Council

2a

— (1) There shall be established for the

purposes of this Law a body corporate called
the Island Probation Advisory Council.

(2)
The provisions of the First Sched
shall have effect as to constitution and procedure of the Council and otherwise in relation
thereto.

2b — It shall be the duty of the Council—
(a)

in its discretion to advise and report
to the Minister on any matter which
in its opinion affects the proper
carrying out of the provisions and
objects of this L aw ;

(b)

to advise the Minister on any matter
about which the Minister may seek
its advice with a view to the proper
carrying out of the provisions and
objects of this L a w .” .

Amendment
of section 3
of principal
Law.

4—
Subsection (1) of section 3 of the principal Law is
hereby amended by inserting in the proviso thereto next
before the words “ the court shall not make” the words “ if
the offender is not less than fourteen years of age’ ’ .

Amendment
of section 4
of principal
Law.

5—
Section 4 of the principal Law is hereby amended by
deleting subsections (1) and (2) and substituting therefor the
following subsections—
‘‘Probation
4— (1) A probation order shall have effect
order.
n
for such period not less than one year and not
more than three years from the date of the
order as may be specified therein, and shall
require the probationer to submit during that
period to the supervision of a probation officer

The P robation o f O ffenders (
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appointed for or assigned to the parish in
which the probationer w ill reside after the
m aking o f the order, and shall contain such
requirements as the court considers necessary
for securing the supervision o f the offender,
and

such

additional

requirements

as

to

residence and other matters (including subm ission by the probationer to medical treatment) as the court,

having regard to the

circumstances o f the case, considers necessary
for securing the good conduct o f the offender
or for preventing a repetition o f the same
offence or the commission o f other offences :
Provided that (w ithout prejudice to the
power o f the court to make an order under
subsection (1) o f section 5) the paym ent o f
sums by w ay o f damages for in ju ry or compensation for loss shall not be included among
the requirements o f a probation order.
(2)

W h ere a probation order contains a

requirement as to residence, the place at which
and the period for which the probationer is tD
reside shall be specified in the order, and where
by any such order the probationer is required
to reside in an institution, the institution shall
be an institution which is subject to inspection
by a Government D epartm ent and the period
for which the probationer is required

so to

reside shall not extend beyond twelve months
from the date of the order, and the court shall
forthw ith give notice o f the terms o f the order
to the M in iste r.” .
6— Section 5 o f the principal L aw is hereby amended in Amendment
of section 5
the follow ing respects—
of principal
(a)

by deleting from subsection (1) the words c‘tw enty- Ijaw.
five pounds” , and substituting therefor the words
“ one hundred pounds” ;

3

4
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by adding the following subsection as subsection
(3)—
“ (3) W ithout prejudice to the provisions of
paragraph (h) of subsection (1) of section 27
of the Juveniles Law (which enables a court

Cap. 189.

to order the parent or guardian o f a child or
young person

charged with an offence to

enter into recognizance for the good behaviour
of such offender) a court may, on making a
probation order, if it thinks it expedient for
the purpose of the reformation of the offender,
allow any person who consents to do so to give
security for
offender.” .
Amendment
of section 6
of principal
Law.

the

good

behaviour

of

the

7— Section 6 of the principal Law is hereby amended in
the following respects—

(a) by inserting next after subsection (1) the following
subsection as subsection (1a )—
c* (1a ) A magistrate may issue a summons or

warrant under subsection (1) notwithstanding that the probation order was made by the
H igh Court.” *
(b)

by adding the following proviso to subsection (2)—
“ Provided that if a warrant is issued
requiring him to be brought before the High
Court and he cannot forthwith be b ro u og h t before
that Court because that Court is not being held,
the warrant shall have effect as if it permitted
him to be brought before a Resident Magistrate’s
Court for the parish where he is arrested; and
the Resident M agistrate’ s Court shall commit
him to custody or release him on bail (with or
without sureties) until he can be brought or
appear before the H igh Court. ”

The P robation o f Offenders (

(c)
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by adding the follow ing subsection as subsection
(6) -

(6)

A probationer who is required by the

probation order to submit to treatment for his
mental condition, shall not for the purpose of
this section be treated as having failed to comply
with that requirement on the ground that he has
refused to undergo any surgical, electrical or
other treatm ent if in the opinion of the court
his refusal was reasonable, having regard to all
the circumstances. ’ *.
8— Section 7 o f the principal Law is hereby amended in Amendment
the follow ing respects—
(a)

by inserting next after subsection (1) the follow ing
subsection as subsection
44 ( 1 a )

A m agistrate may issue a summons or

w arrant under subsection (1) notw ithstanding that the probation order was made by the
H ig h C ou rt.” ;
(b)

by adding the follow ing proviso to subsection (2)—
1f Provided that i f a warrant is issued requiring
him to be brought before the H igh Court and he
cannot forthw ith be brought before that Court
because that Court is not being held, the warrant
shall have effect as i f it permitted him to be
brought before a Resident M agistrate’ s Court
for the parish where he is arrested; and the
Resident M agistrate’ s Court shall commit him to
custody or release him on bail (with or without
sureties) until he can be brought or appear before
the H ig h C ou rt.” ;

of section 7
of principal
Law.

6
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(c)

by adding the following subsection as subsection
“ (4) W ithout prejudice to the provisions of
section 6 a probationer who is convicted of an
offence committed during the probation period
shall not on that account be liable to be dealt
with under this section for failing to comply
with any requirement of the probation order.” .

Amendment
of section
13 of
principal
Law.

9—
Subsection (4) of section 13 of the principal Law i
hereby amended by inserting next after the words “ the
offender” the words “ if he is not less than fourteen years of

Amendment
of section
14 of
principal
Law.

10—
Subsection (2) of section 14 of the principal Law i
hereby amended by inserting next after the words “ an institution,” the words “ the institution shall be an institution which is subject to inspection by a Government Department and” .

Amendment
of section
15 of
principal
Law.

11—
Section 15 of the principal Law is hereby amended by
deleting the words “ Schedule to this Law ” and substituting
therefor the words “ Second Schedule” .

Amendment
of section
16 of
principal
Law.
Amendment
of section
18 of
principal
Law.

12—
Subsection (1) of section 16 of the principal Law is
hereby repealed.

age” .

13—
Section 18 of the principal Law is hereby amended in
the following respects—
(a)

by deleting paragraph (c);

(b)

by renumbering the section as subsection (1) of the
section;

(c)

by adding the following subsection as subsection
(2)—
“ (2) The Minister shall appoint probation
committees consisting of such persons as he

The Probation of Offenders (
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thinks fit, who shall review the work of probation
officers in individual cases and perform such
duties in connection with probation as may be
prescribed by rules made under this L a w .” .
14— The principal Law is hereby amended by renumbering
the Schedule as the Second Schedule.
15— The principal Law is hereby amended by inserting
the following as the First Schedule—
i«

FIR ST SCH EDU LE
(Section 2a)
1. The Council shall consist of not more than ten
Appointment
of members. members to be appointed by the Minister.
2. The Minister may appoint any person to act temTemporary
appointporarily in the place of any member of the Council in
ments.
the case of the absence or inability to act of such
member.
3. (1) The Minister shall appoint two of the members
Chairman.
of the Council to be the chairman and vice-chairman
thereof respectively.
(2) In the case of the absence or inability to act at
any meeting of the chairman and vice-chairman, members of the Council present at such meeting shall elect
one of their number to act as chairman at that meeting.
4. (1) The appointment of every member of the
Tenure of
office.
Council shall be evidenced by an instrument in writing,
and such instrument shall state the period of office of
the member which shall be for a period not exceeding
two years.
(2) Every member of the Council shall be eligible
for re-appointment.
Resignation. 5. (1) Any member of the Council, other than the
chairman, may at any time resign his office by instrument in writing addressed to the Minister and transmitted through the chairman, and from the date of the
receipt by the Minister of such instrument such member
shall cease to be a member of the Council.
(2) The chairman may at any time resign his office
by instrument in writing addressed to the Minister and
such resignation shall take effect as from the date of the
receipt of such instrument by the Minister.
6. The names of all members of the Council as first
Publication
of memconstituted and every change in the membership therebership.
of shall be published in the Gazette.
7. (1) The Council shall meet at ^uch times as may
Procedure
and
be necessary or expedient for the transaction of business
meetings. but in any event at least four times in each year, and

Renum bering
o f Schedule.
Insertion
o f F irst
Schedule.
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such meetings shall be held at such places and times and
on such days as the Council shall determine.
(2) The chairman m ay at any time call a special
meeting of the Council and shall call a special meeting
to be held within seven days of a written request for that
purpose addressed to him by any five members of the
Council.
(3) The chairman or, in the case of the absence or
inability to act of the chairman, the vice-chairman or
in the case of the absence or inability to act of both the
chairman and the vice-chairm an, the person elected to
act as chairman in accordance with the provisions of
sub-paragraph (2) of paragraph 3 shall preside at the
meetings of the Council, and when so presiding the
chairman or vice-chairm an or the person elected as
aforesaid to act as chairman, as the case may be, shall
have an original and a casting vote.
(4) The quorum of the Council shall be five m em bers of the Council including the chairman or vicechairman or the person elected to act as chairman as
aforesaid.
(5) Subject to the provisions of this Schedule the
Council m ay regulate its own proceedings.
(6) The validity of any proceeding of the Council
shall not be affected by any vacancy amongst the m em bers thereof or by any defect in the appointment of a
member thereof.
Kemunerat>on of
members,

8. There shall be paid to the chairman and other
members of the Council such remuneration, if any, as
the Minister m ay determine.

Protection
9. (1) No action, suit, prosecution or other proceedof members ings shall be brought or instituted personally against
of Council, any m em ber of the Council in respect of any act done

bona fide in pursuance
execution of this Law.

or

execution

or intended

(2) W here any member of the Council is exempt
from liability by reason only of the provisions of this
paragraph the Council shall be liable to the extent that
it would be if the said member was a servant or agent
of the C ouncil.” .
P R I N T E D BY T H E G O V E R N M E N T P R I N T E R , D U K E S T R E E T ,

K IN G S T O N , JA M A IC A , W .l.

JAMAICA

No. 24— 1961

I assent,

[L.S.]
K . W . Bl

ac kbur ne ,

Governor
17th August, 1961
A L A W to Amend the Parish Councils Law

[VWi August , 1961]
by The Queen’s Most Excellent Majesty,
by and with the advice and consent o f the Legislative
Be

it

enac t ed

Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
1—
This Law may be cited as the Parish Councils short title
(Amendment) Law , 1961, and shall be read and construed
as one with the Parish Councils Law (hereinafter referred Cap> 271.
to as the principal Law) and all amendments thereto.
2— Section 110 of the principal Law is hereby amended— Amendment
(a)

by renumbering the existing section as subsection noS^princi(1) of the section and adding thereto immediately p*1 Law*
after paragraph (x) the following paragraph as
paragraph (y)—
“ (y)

for the r e g u l a t i o n and control of
rivers and of landing places and piers
used in connection therewith and in

[No. 24]
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particular, and without prejudice to the
generality of the foregoing, such regulations
may—
prohibit or regulate the movement of rafts,
boats and vessels on any river and regulate
the conduct of all persons on board any
such rafts, boats or vessels;
prescribe the construction of, and accommodation on, any rafts, boats or vessels to
be licensed for use on such rivers for carrying passengers, and the safety devices to be
provided and the safety measures to be employed on such rafts, boats and vessels;
provide for the granting and refusing by
the prescribed authority of licences for
rafts, boats and vessels to be used for carrying passengers or goods on such rivers and
for persons owning or operating such rafts,
boats or vessels and provide for the conditions to be attached to the grant of such
licences;
provide for the revocation or suspension of
a licence where any condition subject to
which the licence was granted has not been
complied w ith;
provide for the granting and refusing by
such person or authority as may be prescribed of certificates of competency to all
persons engaged in the navigation or
handling of any rafts, boats or vessels to
be used for carrying passengers or goods
on such rivers;
provide for the inspection and examination
of any rafts, boats or vessels to be used for
carrying passengers or goods on such rivers;
provide for the charging of fees (and prescribe the fees to be charged) in connection

The Parish Councils
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with any matter or thing to be done under
regulations made under this paragraph and
for the payment of fees to the prescribed
person or authority;
(viii)

provide for the regulation of bathing and
other recreational uses of such rivers.” ;
and

(b)

by adding as subsections (2) and (3) of the section
the following—
(2) W here any such regulations are made
as are referred to in sub-paragraphs (iii) and
(iv) of paragraph (y) of subsection (1) regulations shall provide for the establishment of
an Appeal Tribunal consisting of three persons to be appointed by the M inister to
which, within the prescribed time and in the
prescribed manner, any person may appeal
who—
(a)

being an applicant for the grant of
a licence, is aggrieved by the
refusal or failure of the prescribed
authority to grant the licence, or
by any condition attached to the
licence, or

(b)

being the holder of a licence, is
aggrieved by the revocation or
suspension thereof or by any variation of the conditions attached
thereto.

(3) On any such appeal the A ppeal
Tribunal shall have power to make such
order as it thinks fit (including an order
revoking a licence) and any such order shall
be final and conclusive and shall have effect
as if it had been made by the prescribed
authority.” .

3

4
Amendment
of section
115 of principal Law.

[No. 24]
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3— Section 115 of the principal Law is hereby amended
by substituting for the words “ five pounds” the words
“ twenty-five pounds” .

P R I N T E D BY T H E G O V E R N M E N T P R I N T E R , D U K E S T R E E T , K I N G S T O N , J A M A I C A . W . l .

JAMAICA

No. 25— 1961

I assent,
[L.S.]

Governor
17th August, 1961
to Am end the Trade L aw , 1955

[V7th
B

e

it e n a c t e d

,A
u
g
st 1961]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
^^nLe authority of the samel as fo llo w s:—
1 This Law may be cited as the Trade (Amendment) short title
Law , 1961, and shall be read and construed as one with r tm S .
the Trade Law , 1955 (hereinafter referred to as the L aw o f
principal Law) and all amendments thereto.
4

2— Subsection (1) of section 5 of the principal Law is Amendment
hereby amended in the follow ing respects—
of principal
(a)

by deleting the word “ and” appearing at the end
of paragraph (iii);

L aw .
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(b)

The Trade (A m en d m en t ) L a w , 1961

by deleting the full stop appearing at the end of
paragraph (iv) and inserting instead a semicolon
and the word “ and” ;

(c)

by inserting the follow ing as paragraph (v)—
“ (v)

the furnishing by persons carrying on
or employed in connection with any
trade or business of information concerning all or any of the elements of
the cost or o f the sale price o f goods or
any class or description of goods
bought or sold whether by wholesale
or retail in such trade or business.” .

P R IN TE D

BY T H E

GOVERNMENT

P R IN TE R . D U K E S T R E E T ,

K IN G S TO N , JA M A IC A , W .h

JAMAICA

No. 26— 1961

I assent,
|L.S.j

K . W . Bl a c k b u r n e ,

Governor
17th August, 1961
A L A W to abolish the defence of Common Employment
and to repeal the Employers’ Liability Law .
["The date of any Proclamation issued by the*]
L Governor bringing the L a w into operation. -*

Be it e n a c t e d by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1— This Law may be cited as the Law Reform (Common
_
i i n
•
•
Employment) Law , 1961, and shall come into operation on
such day as the Governor shall by Proclamation appoint.

short title
and commencement.

2— (1) It shall not be a defence to an employer who is
sued in respect of personal injuries caused by the negligence
of a person employed by him, that that person was at the
time the injuries were caused in common employment with
the person injured.

Common
employment
not to be a
defence.

"

2
Cap. 114.
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(2) The Employers’ Liability Law is hereby repealed.
(3) A ny provision contained in a contract of service
or apprenticeship or in an agreement collateral thereto
(including a contract or agreement entered into before the
passing of this Law) shall be void in so far as it would
have the effect of excluding or limiting any liability of the
employer in respect of personal injuries caused to the
person employed or apprenticed by the negligence of persons in common employment with him.

Application
to the
Crown.

3— This Law shall bind the Crown.

PR IN TED

BY T H E G O V E R N M E N T PRIN TER * D U K E S T R E E T , K I N G S T O N . J A M A I C A , W . l .

JAMAICA

No. 27— 1961

I assent,

[L.S.]

K. W . Blackb urn e ,
Governor
17th August, 1961
A L A W to Amend the Rent Restriction Law.
\Y7th A u g u st , 1961]

Be it e nac t e d by The Queen’ s Most Excellent Majesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
1—
This Law may be cited as the Rent Restriction short title
(Amendment) Law, 1961, and shall be read and construed struct^,
as one with the Rent Restriction Law (hereinafter referred Cap. 341.
to as the principal Law) and all amendments thereto.
2— Subsection (1) of section 2 of the principal Law is Amendment
hereby amended by inserting therein next after the definisecti.on
tion of *‘furniture’ ’ the following definition—
cipal Law.
“ “ Inspector” means an Inspector appointed under
section 9 a ;” .

2
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Amendment o f
section 5 o f
principal
L aw .

3— Section 5 of the principal Law is hereby amended by
inserting the following subsection as subsection (10)—

The R ent Restriction

(.

AmLaw

(10) Any expenses properly incurred in carrying into
effect the provisions of this Law shall be paid out of
moneys provided for the purpose in the Estimates of
Revenue and Expenditure o f the Islan d.” .

Insertion
o f new
sections 9a ,
9b and 9c
in principal
Law .

4— The principal Law is hereby amended by inserting
therein next after section 9 the following sections as sections 9a , 9b and 9c respectively—
“ Appointfunctions o f
inspectors.

9a — (1) Each Board may in respect of the

area for which it is constituted under section
5 from time to time appoint such Inspectors
as the Board considers necessary or expedient for the purposes of this Law .
V

(2) A n Inspector shall in respect of
the area for which he is appointed—
(a)

make investigations with a view to
ensuring that the provisions of this
Law are being complied w ith;

(b)

perform such other functions as
may be assigned to him by the
Board!

Powers o f
Inspectors.

9b— A n Inspector may for the perfor-

mance of his functions under this Law—
(a) enter any controlled premises;
(b) require any landlord or tenant of
controlled premises to furnish such
information as he may require,
and may institute proceedings against landlords and tenants for breaches of any of
the provisions of this Law .
V

Offences
relating to
functions of
Inspectors.

9c—S I ) A ny person who—
(a) assaults or obstructs an Inspector
acting in the performance of his
functions under this L a w ;

The R ent Restriction
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(b)
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supplies to an Inspector inform ation in connection with anv matter
arising in the performance of his
functions under this Law which
such person knows to be false in any
material particular;

(c)

bribes or attempts to bribe an In spector in connection with any
matter arising in the performance
of his functions under this L a w ;

(d)

being an Inspector solicits or accepts any bribe in connection with
any matter arising in the perforJk

V

mance of his functions under this
Law ,
shall be guilty of an offence under this Law .
(2) A prosecution for an offence
against paragraph (c) or (d) of subsection (1)
shall not be instituted without the sanction
o f the Attorney General.” .
5—
Section 13 o f the principal Law is hereby amended by
Amendment
of section 13
inserting the follow ing subsection as subsection (4)—
of principal
41 (4) If a landlord knowingly demands any rent which

L aw .

is by this Law made irrecoverable he shall be guilty
of an offence against this L a w .” .6
6— Section 16 of the principal Law is hereby amended inAmendment
of section 16
the following respects—
of principal
(a) by renumbering the section as subsection (1) of
the section;

(b) by inserting the follow ing subsections as subsections (2) and (3) respectively—
(2) W here a building contains—
|a) twolor more room s; or
(b)

two or more parts,

L aw .
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which are separately let and to which this Law
for the time being applies the landlord shall
exhibit and keep exhibited in a prominent place
in such building and open to view a notice as to
what is the standard rent of each such room or
part of the building.
(3) A landlord who contravenes the provisions of subsection (2) shall be guilty of an
offence and liable on summary conviction before
a Resident Magistrate to a fine of ten pounds.” .
Amendment
of section 22
of principal
Law.

7-— Section 22 of the principal Law is hereby amended by
deleting the words “ one hundred pounds” and “ two
hundred and fifty pounds” and substituting therefor the
words “ five hundred pounds” and “ one thousand pounds”
respectively.

P R I N T E D B Y T H E G O V E R N M E N T PRIN TER* D U K E S T R E E T . K I N G S T O N . J A M A I C A . W . l .

JAMAICA

No. 28— 1961

I assent;

K. W . B

l a c k b u k n e

,

Governor
17th August, 1961

l

A L A W to Amend the Constabulary Force Law and to
Validate and Confirm all acts done in relation to the
appointment of certain Police Officers and functions performed by such Officers in the purported exercise or
performance of the powers and duties purported to be conferred or imposed upon them.

Be

it e n a c t e d by The Queen’ s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and
by the authority of the same, as follow s:—
1— This L^aw may be cited as the Constabulary Force short title
(Amendment and Validation) Law, 1961, and shall be struc^on.
read and construed as one with the Constabulary Force cap. 72.
Law (hereinafter referred to as the principal Law) and
all amendments thereto.

2
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Repeal of
certain
provisions of
principal
Law .
Amendment
of certain
provisions
o f principal
Law .

2—
The several provisions of the principal Law specified
in Part I of the Schedule are hereby repealed.

Amendment
of rules in
Second
Schedule to
principal
Law.

The Constabulary Force ( Amendment and
Validation) Law , 1961

3—
The several provisions of the principal Law specified
in the first column of Part I I of the Schedule are herebv
m
amended in the manner respectively specified in the second
column of the said Part I I , so, however, that as respects
section 3 of the principal Law—
(a)

the amendment in relation to the office of Deputy
Superintendent of Police shall be deemed to have
come into operation on the first day of April, 1954;
and

(b)

the amendment in relation to the office of Senior
Superintendent shall be deemed to have come into
operation on the first day of October, 1960.

4—
The rules in the Second Schedule to the principal
Law specified in the first column of Part III of the
Schedule to this Law are herebv
amended in the manner
w

respectively specified in the second column of the said
Part I I I .

Validation

of acts and
indemnity
therefor.

5—
(1) Any act done between the first day of April, 1954,
and the date of assent—
(a)

in relation to the appointment of any person to
the office of Senior Superintendent of Police or
Deputy Superintendent of Police; or

(b)

by any person appointed to any such office in the
purported exercise of any power, right or privilege
purported to be conferred, or the purported performance of any duty purported to be imposed
upon the holder of any such office,

which would have been lawfully
done if at the time of the
W
doing of such act section 3 of the principal Law had been
amended in the manner provided in this Law in so far as
the offices of Senior Superintendent and Deputy Superintendent are concerned shall be deemed to have been lawfullv
w

The Constabulary Force (Amendment and
Validation) Law , 1961

[No. 28]

done and are confirmed; and every person concerned with the
doing of any such act is hereby freed, acquitted, discharged
and indemnified against all and every person and persons
whatever from all legal proceedings of any kind whatever,
whether civil or criminal, in respect of any act done as
aforesaid.
(2) In this section “ the date of assent” means the date
appearing in this Law under the signature of the Governor
as the date on which assent was given to the Bill having the
long title of this Law.
Sch ed ul e
Pa r t I

Provisions of the principal Law repealed by this Law.
Sections 12, 18, 31, 82 and 62
P a r t II

Provisions of the principal Law amended by this Law.
Sections

Amendments
In the definition of “ Sub-Officer’ ' the word ‘ ‘ SubInspectors is deleted.
The semicolon and all the words of this section appearing
next after the word “ Discipline” in subsection (1) are
deleted and there are inserted a full stop and the
following subsections as subsections (2), (3) and (4)—

I

“ (2) The Governor shall as respects the Force and
in accordance with sections 85 and 86 of the Jamaica
(Constitution) Order in Council, 1959, appoint—
(a) a Commissioner who, subject to the orders
of the Governor, shall have the sole command and superintendence of the Force;
(b) a Deputy Commissioner who shall, in the
absence of the Commissioner, exercise the
powers and perform the duties of the Commissioner ;
(c) such number of Assistant Commissioners,
Senior Superintendents, Superintendents,
Deputy Superintendents, Assistant Superintendents, Inspectors, Sergeants, Corporals,

3
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The Constabulary Force (
Validation)

,L
w 1961
a

Ameand

Amendments

Sections

Acting Corporals and Police Constables as the
Governor in Council may from time to time
determine,
and the order of rank and command of the members of
the Force as aforesaid shall be the order in which they
are set forth.

Cap.

(3) Every Officer shall have power—
(a) to make or cause to be made the proclaina344.
tion under the Riot A ct;

(b) to swear other members of the Force, district
constables and special constables to informations and to issue summonses thereon, but
nothing in this section shall authorise any
Officer to issue any search warrant or warrant
on information for the arrest of any person;
(c) to administer the oath specified in section 4
of this L aw ;
(d) to swear other members of the Force, any
district constable and any special constable to
affidavits of service of any summons or subpoena,

as fully and effectually as if such Officer were one of
Her Majesty’s Justices of the Peace for the parish in
which such power is exercised, and such Officer in the
execution of this power shall be entitled to all the
immunities, privileges and protection conferred on
Justices in the same way and to the same extent as if
such Officer were a Justice.
M

(4) Every member of the Force shall have, in
every parish of this Island, all powers which may
lawfully be exercised by a constable, whether such
powers are conferred by this Law or otherwise.” .
B M fl

4

*/

- • ’g

aw

*

The words “ a Commissioner, Deputy Commissioner,
Assistant Commissioner or other Officer, Inspector, SubInspector, Sergeant, Corporal” are deleted and there are
substituted therefor the words ‘ ‘ an Officer or a SubOfficer” .
The words ‘ ‘in the office of (Commissioner, Deputy
Commissioner, Assistant Commissioner, Superintendent,
Assistant Superintendent, Sub-Officer or Constable as
the case may be) without favour” :.re deleted and there
are substituted therefor the words ‘ ‘in the office of (here
insert the description of the office) without favour” .

The Constabulary Force (A m endm ent and
Validation) L a w , 1961
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Amendments
Next after the word “ Justices** there are inserted the
words “ or by an Officer’.’ .
The words “ All Superintendents, Assistant Superintendents, Inspectors, Sub-Inspectors, Sergeants, Corporals
and Constables, who shall be received into the Force,*’ are
deleted and there are substituted therefor the words
“ All members of the Force below the rank of Assistant
Commissioner, *’ .

15

The word “ Superintendent” is deleted
substituted therefor the word “ Officer” .

17

This section is repealed and there is substituted therefor
the following section—
“ Duties o f
Officers.

and there is

17— Subject to the provisions of section 3—
(a) an Officer shall have such command
and such duties as the Commissioner
may direct;
(b)

an Officer or Shb-Officer who is posted
to any division or district may be
charged—
with the general direction and
superintendence of the members of
the Force posted in such division or
district; or
with the direction and superintendence of the members of the
Force posted in any part of such
division or district assigned to him,
so, however, that he shall be
subject to the command and control
of any other Officer or Sub-Officer,
as the case may require, charged
under sub-paragraph (i) with the
general direction and superintendence of such division or district.” .

25

The words “ on traffic control duty” are deleted.

26

In the definition of “ Commissioner” in subsection (2)
the words “ the Superintendent, or other Chief Officer
of Constabulary for any parish, or combination of
parishes” are deleted and there are substituted therefor
the words “ any Officer or Sub-Officer in charge of a
division or district.
Paragraphs {b), (c) and (f) are deleted.

5
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Sections

r-

Amendments

1 The words “ or Sub-Inspector” are deleted.

42

44

The word “ Superintendent” is deleted and there are
substituted therefor the words “ Officer in charge” .

49

The word “ Superintendent” is deleted and there are
substituted therefor the words “ Officer in charge” .

73a

m The words “ Part V of this L aw ” appearing in subsection
(1) are deleted and there are substituted therefor the
words “ the Jamaica (Constitution) Order in Council,
1959” .
pa b t

m

R u l e s in t h e S e c o n d S c h e d u l e t o t h e P r i n c i p a l L a w a me n d e d b y
t h is L a w

Amendments

Buies
2

The word “ Sub-Inspector” appearing in paragraph (a)
is deleted and there is substituted therefor the word
“ Inspector” .

3

In paragraph (c) the words “ and Sub-Inspectors” are
deleted.
In paragraph (b) the words “ and Sub-Inspectors” are
deleted.

4

In paragraph (d) the words ‘ ‘ and Sub-Inspector, or to the
ranks o f” are deleted.

|

The words “ and Sub-Inspectors” are deleted wherever
those words appear.

7

Paragraph (a) is deleted and there is substituted therefor
the following paragraph—>
“ (a) every Inspector shall have the right to vote
at the election of the Branch Board for
Inspectors; and” .
The word “ Superintendent” is deleted
substituted therefor the word “ Officer” .

11
14

X

P R IN T E D

ffY T H E

and there is

The words “ and Sub-Inspectors” are deleted wherever
those words appear.
GOVERNMENT

P R IN TE R . D U K E S T R E E T .

K IN G S T O N . J A M A IC A . W .l.

JAMAICA

No. 29— 1961

I assent,

[L.S.]

W . Bl

ac kbur ne

,

Governor
17th August, 1961
A L A W to Repeal the Buttons (Manufacture Encouragement) Law and for other purposes connected therewith.
[17
B e it e n a c t e d

th

A
,u
g
st 1961]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
1—
This Law may be cited as the Buttons (Manufacture
Encouragement) (Repeal) L aw , 1961.

short title.

2—
The Buttons (Manufacture Encouragement) Law is Repeal
hereby repealed and accordingly, but without prejudice to Cap* 50*
the operation of subsection (2) of section 24 of the Interpretation Law , any references to or in relation to the cap.

165.

2
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The Buttons (Manufacture Encouragement) (Repeal)
Law, 1961

Law 45 of Buttons (Manufacture Encouragement) Law in the InLaw' 49 of dustrial Incentives Law , 1956, the Export Industry En1956couragement Law , 1956 and any other enactment shall
^ ^ ^ ^ ^ I c e a s e to have effect.
P R IN TED BY T H E G O V E R N M E N T P R IN TE R . D U K E S T R E E T , K IN G S T O N . JA M A IC A , W .l.

JAMAICA

No. 30— 1961

I assent,
[L.S.]

K . W . Bl

ac kbukne ,

Governor
17th August, 1961
A LAW

to Amend the Industrial Incentives (Factory
Construction) Law , 1961.

by The Queen’ s Most Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
Be

it

e n a c t e d

1—
This Law may be cited as the Industrial Incentives short title
(Factory Construction) (Amendment) Law, 1961, and |||construc_
shall be read and construed as one with the Industrial x^W90f
Incentives (Factory Construction) Law, 1961, hereinafter 1961*
referred to as the principal Law.
2— Section 2 of the principal Law is hereby amended Amendment
.1 « i i
S
I * _ ^
o f section 2
m the following respects—
o f principal
(a)

by inserting in the definition of “ licence” immediately after the word “ Law ” the words “ and

Law.

2
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The Industrial Incentives (Factory Construction)
(
t) Law, 1961
d
en
m
A

includes a licence transferred by virtue of section
4a ” ;
(b)

by deleting the definition of “ relevant statutory
period” and substituting therefor the following

^^^^^^^^^^^Hdefinition—

“ “ relevant statutory period” means the
period commencing on the date determined by the Minister to be the date of
completion of the construction of the relevant factory by an approved builder and
ending fifteen years after the first day of
January next following such date of com-

Amendment
of section
4 of principal Law.

3— Section 4 of the principal Law is hereby amended in
the following respects—
(a) by deleting the words “ to construct” appearing in
subsection (1) and substituting therefor the words
“ in respect of the construction o f” ; and
(b) by deleting subsections (2) and (3) and substituting
therefor the following as subsections (2), (3) and
(4 )j
“
(2) Every licence shall be subject to such conditions as the Minister in his discretion may specify
therein, so, however, that the licence shall as a condition require the company to retain ownership of
the factory during the relevant statutory period unless at some time during that period the company—
(a) sells the factory to the recognised enterprise
referred to in paragraph (b) of subsection
(1) or to any other recognised enterprise; or
(b) with the approval of the Minister sells the
factory to a company to which upon the sale
being effected the provisions of subsection
(1) of section 4a will apply; or
(c) with the approval of the Minister and subject to such terms as he may then specify

The Industrial In cen tives (F actory Construction )
(A m en d m en t)

[N o. 30]
a 1961
,L

sells the factory to some person other than
a recognised enterprise or a company referred to in paragraph (b), but there shall be
no such sale of the factory until the M inister
is satisfied that a sale thereof under paragraph (a) or paragraph (b) cannot be effected.
(3) W here it appears to the M inister that a company holding a licence has contravened any of the
conditions specified in such licence or any of the provisions of this Law or the regulations made thereunder, he shall serve upon the company a notice
requiring it within such reasonable time not being
less than fourteen days, as may be specified in the
notice, to do all such things as w ill make good to
the satisfaction of the M inister any default or deficiency arising by w$,y of the contravention.
(4) I f a company fails to comply with a notice
served under subsection (3) then, after the expiration
of the time specified in the notice, the M inister may
revoke the licence of the company, in which event—
(a)

the company shall pay the tax concessions
it received since the date of the receipt by the
company o f the notice aforesaid; and in
addition thereto

(b)

if the contravention is the sale of the factory
(whether the factory has been completed or
not) in breach of subsection (2) the company
shall pay to the Collector General a sum
which bears the same proportion to the total
amount of the im port duty and tonnage tax
granted to the company in respect of that
factory as the unexpired portion of the relevant statutory period at the date of the receipt
o f the notice by the company bears to the whole
relevant statutory period.

3
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Insertion
of new
sections 4a
and 4b in
principal
Law.

4— The principal Law is hereby amended by inserting
immediately after section 4 the following as sections 4a
and

The Industrial Incentives (Factory Construction )

4b—

“ Transfer
M dobugations
on sale
of

actory.

(

A
m
en
d
t)

4a — (1) Subject to the provisions of sub-

section (2), where by virtue of the provisions
j n a licence the factory to which such licence
"

relates is sold by the company holding the
licence the purchaser shall from the date of
such sale and in place of the company—
(a)

be deemed to be the approved
builder within the meaning of this
Law with respect to such factory
and the licence granted by the
Minister under subsection (1) of
section 4 or under section 4b , as
the case may be, shall accordingly
be transferred to such purchaser
in the prescribed maimer; and

(b)

as respects matters arising after
such sale be entitled to all the
rights and privileges conferred,
and be subject to all the obligations and liabilities imposed, upon
an approved builder by the provisions of the licence and of this
Law and the regulations made
thereunder.

(2) Subsection (1) shall not have
effect where the purchaser—
(a) is not a company; or
(b) is a recognised enterprise; or
(c) is a manufacturer acquiring the
factory for use in his business;
and in that event the provisions of this Law
shall cease to apply to the factory after the
sale except as respects any terms which the

The Industrial In cen tives (
(A m en d m en t) L aw , 1961
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M inister m ay in accordance with paragraph (c) of subsection (2) of section 4 have
specified in relation to the sale.
Grant o f
licences to
industrial
Development
Corporation.

4b—

(1 )

contrary
(a)

N otw ithstanding anything to the
&

.

the M inister shall grant to the In dustrial Development Corporation

Cap.

established under section 3 of the
Industrial Development Corporation L aw (which for the purposes of
this section shall be regarded as a

160.

company within the meaning of
this Law ) a licence in respect of
any factory to which this section
applies and the Corporation shall
be deemed, subject to paragraph
(b), to be the approved builder in
relation to any such factory;
(b)

a licence granted by virtue of this
section shall be in accordance with
the provisions of subsection (2) of
section 4 and upon a sale by the
Corporation of the factory to
which a licence relates—
(i) the relevant statutory period
as respects the factory shall
be deemed to commence at
the date of such sale and to
expire at the end of fifteen
years after the first day of
J anuary

next

follow ing

either the date of the sale or
the date of the completion of
the construction of the factory, whichever is later; and
(ii) the provisions of section
shall have effect.

4a
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(2) This section applies to any factory which the M inister may by notice
published in the Gazette declare to be a
factory built by the Industrial Development
Corporation and in respect of which he considers it expedient that the Corporation
should be deemed to be an approved builder.
(3) In this section the expression
‘ ‘factory’ * includes a factory in the process
of construction.” .
Repeal and
replacement
of section 6
of principal
L aw .

5—
Section 6 of the principal Law is hereby repealed and
the following section substituted therefor—
••Free entry

for^actoTy
construction,

6— (1) Subject to the provisions of subsection (2) an approved builder shall be
t i t l e d upon the production of its licence
to the proper Customs Officer to import into
the Island in accordance with the terms
thereof free of all customs duties and
tonnage tax articles of factory construction, if the approved builder satisfies the
Collector General that such articles are
imported for the construction of the factory.
(2) The concession granted to the
approved builder in subsection (1) shall not
have effect as respects articles of factory
construction in relation to which the
Minister* from time to time, by reason of
the fact that corresponding articles of local
manufacture are available for purchase in
the Island, notifies the Collector General
that the subsection should not apply.” .

Amendment
of section 7
of principal
Law.

6—
Section 7 of the principal Law is hereby amended by
deleting the words “ to which the licence specifying those
articles relates” and substituting therefor the word “ concerned5*.

The Industrial Incentives (

(

Construction)
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7

Amendment
7—
Section 8 of the principal Law is hereby amended in
of section 8
the following respects—
o f principal

(a)

by deleting from subsection (1) the words “ a
licence55 and substituting therefor the word and
figure “ section 6 55 ;

(b)

by deleting from subsection (2) the words “ the
licence55 and substituting therefor the word and
figure “ section 6 55.

Law .

8—
Section 10 of the principal Law is hereby amended
Amendment
of section 10
in the following respects—
of principal
(a)

by deleting subsection (1) and substituting therefor the following subsection—
(1) A company which holds a licence
shall, in respect of income obtained from
the lease or other letting of the factory to
which the licence relates, be entitled in each
year during the relevant statutory period
to relief from income ta x ; and where in
accordance with the provisions o f its licence
the company sells the factory and would but
for the provisions of this section be liable
to the payment of income tax on the profits
of the sale, it shall be entitled to relief from
income tax as respects such profits except
where as a term of the sale under paragraph (c) of subsection (2) of section 4, the
M inister otherwise specifies.55;

(b)

by renumbering subsection (3) as subsection (4)
and inserting the following as subsection (3)—
“
(3) I f in selling a factory in accordance
with the provisions of its licence a company
accepts a mortgage on the factory, it shall,
in respect of income obtained as interest on

L aw .
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the mortgage debt be entitled during each
year until the relevant statutory period
expires to relief from income ta x .” ;
(c)

by inserting in subsection (4) as renumbered after
the words c‘means the tax’ * appearing in the definition of “ income tax”

the words “ including

company profits tax” .
Amendment
of section 11
of principal
Law .

9— Section 11 of the principal Law is hereby amended
in the following respects—
(a)

by deleting the full stop at the end of subsection
(2) and substituting therefor a colon and the
following proviso—
‘‘

Provided that where income tax is being

deducted in the case of any dividend payable to a shareholder who is not resident in
the Island the rate shall be either—
(a)

two shillings and sixpence in the
pound; or

(b)

if ascertained at the date when the
deduction is being made, the rate
at which the shareholder should
be assessed having regard to the
provisions of subsection (4),

whichever is less.” ;
b y inserting in subsection (6) immediately before

the definition of “ dividend” the following definition—
“ “ approved builder” includes a company
which sells a factory in respect of which
at the time of the sale it held a licence,
such sale being in accordance with the
provisions of the licence;” ;

The Industrial In cen tives (Factory Construction )
(A m endm ent) Law , 1961

(c)

[No. 30]

9

by inserting as subsection (7) the following—

“ (7) The exemption from income tax
created by this section extends to surtax
and company profits ta x .” .
10—
Subsection (1) of section 12 of the principal Law Amendment
is
o f section 12
hereby amended in the following respects—
o f principal
(a)

by deleting the word and figures “ section 13”
and substituting therefor the words “ this L aw ” ;
and

(b)

by inserting immediately after the word and
figure “ section 3 ” the words “ or in relation to
which a declaration has been made by the
M inister under subsection ( 2 ) of section 4 b . ”

L aw .

11—
Section 13 of the principal Law is hereby amended
Amendment
of section 13
in the following respects—
of principal
(a)

by deleting from subsection (1) the words “ or the
factory’ ’ and substituting therefor the words ‘ ‘or
a factory (including a factory in relation to which
a declaration has been made by the M inister
under subsection (2) of section 4b)” ;

(b)

by deleting from paragraph (b) of subsection (2)
the words “ which appear reasonable to the
M inister” and substituting therefor the words
“ and conditions which are the same as those
specified in the lease referred to in paragraph (b)
of subsection (1) of section 4 except for such modifications as may be agreed between the M inister
and the approved builder’ ’ ;

(c)

by deleting from the section the word “ he”
except where it appears for the last time and substituting therefor in each case the word “ it” .
PRINTED BY THE GOVERNMENT PRINTER, DUKE STREET, KINGSTON, JAMAICA. W .I.
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I assent,

W . Bl

ac kbur ne,

Governor
p*

19th December, 1961

A L A W to Further Am end the Dangerous Drugs Law .

[ 21si£Mecember,
Be

it

e n a c t e d

.1961]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as fo llo w s:—
1—
This L aw may be cited as the Dangerous Drugs short title
(Amendment) (No. 2) Law , 1961, and shall be read and con- ^ oonHtra°strued as one w ith the Dangerous Drugs Law (hereinafter CaP*90referred to as the principal Law ) and all amendments
thereto.
2— Section 21 of the principal L aw is hereby amended Amendment
.i

P

ii

,

of section 21

in tne follow ing respects—
(a)

of principal

by deleting from subsection (1) the words “ or
Director of M edical Services’ ’ ;

r r'

■- -

2
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The Dangerous Drugs (Am endm ent ) (No. 2)

1961

(b) by inserting therein next after subsection (1) the
following subsections as subsections (1a ) and
(1b )—

“ (1a ) Any person authorised in that behalf

by any general or special order of the Chief
Medical Officer, shall, for the purposes of the
execution of this Law have power to enter the
premises of any person carrying on the business of a producer, manufacturer, seller or
distributor of any drugs to which this Law
applies, to demand the production of and to
inspect any books or documents relating to
dealings in any such drugs and to inspect any
stocks of any such drugs and seize and
detain any drug which in the opinion of
such authorised person is below standard or
is unfit for use.

(1b) Any drug seized and detained under

this section may be destroyed on the certificate
of the Chief Medical Officer to the effect that
it is below standard or is unfit for use.” ;
(c) by inserting in subsection (3), next after the word
“ constable” the words “ or any person authorised
by the Chief Medical Officer pursuant to the provisions of subsection (1a )” .
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I assent,

K.

W .

B l a c k b u r n e ,

Governor
19th December, 1961
A L A W to make provision for abating the pollution
of the air
("The date of any Proclamation issued by the"]
Governor bringing the Xtaw into operation.

by The Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council
and House of Representatives of Jamaica, and by the
authority of the same, as follows :—
Be

it

e n a c t e d

1— This Law may be cited as the Clean A ir Law, 1961, short title
and shall come into operation on a day to be appointed by mencement.
the Governor by Proclamation.
2— In this Law unless the context otherwise requires—
*‘affected premises” means any premises on which
there are industrial works, the operation of
which is in the opinion of an inspector likely to
result in the discharge of smoke or fumes or gases
or dust into the a ir;

interpreta-

2
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The Clean Air Law, 1961

“ best practicable means” where used with respect
to the prevention of the escape or discharge of
noxious and offensive gases, or to the rendering of
such gases, where discharged, harmless or inoffensive has reference not only to the provision
and efficient maintenance of appliances adequate
for preventing such escape or discharge, or for
rendering such gases where discharged harmless
or inoffensive, but also to the manner in which such
appliances are used and to the proper supervision,
by the owner, of any operation in which such gases
are evolved; and in relation to the foregoing
“ practicable”
means reasonably practicable
having regard, amongst other things, to local
conditions and circumstances, to the financial
implications and to the current state of technical
knowledge;

Otp. 320.

“ Board” or “ Central Board of H ealth” means the
Central Board of Health established under the
^ ^ ^ B u b lic Health L aw ;
“ dust” includes g rit;
“ industrial works” includes any still, melting pot or
any other plant whether similar to the foregoing
or not used for any industrial or trade purposes,
and also any incinerator used for or in connection
with any such purposes;
“ inspector” means an inspector appointed under
section 4 ;

Schedule.

“ noxious or offensive gas” means any of the gases,
fumes or dusts specified from time to time in the
Schedule to this Law and any
noxious emanation
■v
whatsoever, whether similar to the foregoing or
not, from any affected premises;
~“ owner” includes any lessee or occupier of any
affected premises.
'
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3—
(1) Subject to the provisions of section 4 it shall be
Adm inistration and
the duty of the Central Board of H ealth to carry into effect expenses.
the provisions of this Law .
(2) A n y expenses properly incurred in carrying into
effect the provisions of this Law shall be paid out o f moneys
provided for the purpose in the Estimates of Revenue and
Expenditure of the Island.
4—
(1) The M inister may appoint such number of inAppointment
Umspectors as he considers necessary for carrying into effect spec tors.
the provisions o f this Law .
(2) The name o f every person appointed an inspector
shall be published in the Gazette .
and
5—
(1) A n inspector on production of his authority Powers
if
duties o f in so required may enter any affected premises at any time spectors.

while work is being carried on there, or while there is any
discharge of smoke or fumes or gases or dust into the air
from any part of such premises and may inspect and
examine such premises or any part thereof and may make
such enquiries, and make such tests and take such samples
of any substance, smoke, fumes, gas or dust as he considers
necessary or proper for the performance of his duties.
(2) The owner of every affected premises, his agents,
and every person found therein shall afford to every inspector all necessary facilities for entry, inspection,
examination, testing and sampling in pursuance o f this
Law and shall furnish him with such information as he
may reasonably require.
(3) Every owner of any affected premises in which
such facilities are not afforded, or such information is not
furnished, to an inspector as required by this section, or
in which an inspector is obstructed in the execution of his
duty under this L aw , and every person w ilfully obstructing an inspector in the execution of his duty under this
Law, shall be guilty of an offence against this Law .

4
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Duty of

6— (1) Subject to the provisions of this Law the owner
of every affected premises shall use the best practicable
means for—

owners to

nae best

practicable
means for

preventing
the escape o f
noxious gas,

etc.
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(a)

preventing the escape of any noxious or offensive
gas | and

(b)

preventing the discharge of any such gas into the
air; and

(c)

rendering such gas, where discharged, harmless
or inoffensive,

and an inspector may enquire whether in any affected
premises the best practicable means have been adopted
for carrying out the provisions of this subsection and shall
submit a report thereon to the Central Board of Health.
(2) Where it appears to the Board that such means
have not been adopted the Board may by order published in
the Gazette require the owner of such premises to adopt
within such reasonable time not being less than six weeks
from the date of the publication of the order as shall be
specified in the order such means as the Board may consider necessary for carrying out the provisions of subsection (1) and may by the said order lim it the amount of
any noxious or offensive gas which may be permitted to
escape or to be discharged from such premises into the air.
4

(3) Before making any such order the Board shall
give to the owner and to any other persons interested notice
of its intention to make the order and the date on which it
proposes to publish the order in the Gazette.
(4) A notice required to be given by the Board under
this section may be served by registered post or by delivering it to or at the residence of the person to whom it is
addressed or where addressed to the owner or occupier of
the premises by delivering it or a copy thereof to some
person on the premises or if there is no person on the
premises who can be served by fixing it on some conspicuous
part of the premises.
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o

(5)
Subject to the provisions of section 7 any owner
of any affected premises who contravenes the provisions of
any order made under subsection (2) shall be guilty of an
offence against this Law.
Appeals
7—
A ny person aggrieved by any order of the Board
against order
under section 6 may within one month of the publication of Board.
of such order in the Gazette appeal to a Judge in Chambers
who shall give such directions in the matter as he shall
think proper, including a direction as to the costs of the
appeal, and the order of the Judge shall be final and conclusive and not subject to any further right of appeal:

Provided that—
(a)

a Judge in Chambers may if he thinks the interest
of justice so requires, extend the time for appealing under this section notwithstanding that the
time for appealing has elapsed;

(b)

a person who has appealed to a Judge in Chambers
as aforesaid shall not be liable to any proceedings
for an offence under subsection (5) of section 6
until such appeal has been heard and determined
or has been abandoned.

8—

(1) The Minister after consultation with the Central
Power o f

Board of Health may from time to time by order add to
or vary the provisions in the Schedule to this Law .

Minister to
vary list of
gases.

A

(2) Every order made under this section shall be subject to negative resolution.
9—

Any person guilty of an offence against this LawPenalty for

shall be liable on summary conviction in the Resident
M agistrate's Court of the district in which the offence
was committed to a fine not exceeding one hundred
pounds, or in default of payment to imprisonment with

person guilty
of an offence
against this
Law.

a
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hard labour for any term not exceeding three months, and
in the case of a continuing offence to a further fine not
exceeding five pounds for every day during which the
offence continues or in default of payment to a further
term of imprisonment with hard labour not exceeding two
months.
(Section 2)
L ist of N oxious or Offensive Oases

1. Fumes or dust emanating from any works for the production of
alumina.
2. Fumes or dust from any cement works.
3. Fumes or dust from any lime works.
4. Gas containing any sulphur compound emanating from any
petroleum works.
Jj
5. Fumes, vapour, or gas from any electrical generating station.
6. Fumes or dust from any gypsum works.
7. Ash, dust or soot from any sugar factory.

P R IN T E D

BY T H E G O V E R N M E N T P R IN T E R , D U K E S T R E E T , K IN G S T O N , J A M A IC A , W .l.
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No. 33— 1961

I assent,

K. W .

B l a c k b u r n e ,

G overnor
19th December, 1961
A L A W to Am end the law relating to libel and slander and
other m alicious falsehoods and for other purposes connected therewith or incidental thereto.
j~The date o f any Proclam ation issued by
G overnor brin gin g the L a w into operation.

B e i t e n a c t e d by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follo'w s:—
1— This Law may be cited as the Defam ation Law , 1961,
and shall come into operation on a day to be appointed by

Short title
and com mencement

the Governor by Proclam ation.
2— (1) A n y reference in this L aw to words shall be construed as including a reference to pictures, visual images,
gestures and other methods of signifying meaning.
(2) fin this L a w ^
“ broadcasting

by

means

of

wireless

telegraphy”

means publication for general reception by means

interpreta-

10n‘

2
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of wireless telegraphy, and “ broadcast by means
of

wireless

telegraphy”

shall

be

construed

accordingly;
“ telegraph” means a wire used for the purpose of telegraphic communication, with any casing, coating, tube or pipe enclosing the same, and any apparatus connected therewith for the purpose of
telegraphic comflaunication;
“ wireless telegraphy” means the em itting or receiving, over paths which are not provided by any
m aterial substance constructed or arranged for
that purpose, of electro-m agnetic energy of a frequency not exceeding three m illion megacycles a
second, being energy which either—
(a) serves for the conveying of messages,
sound or visual images (whether the
messages, sound or images are actually
received by any person or not) or for the
actuation or control of machinery or
apparatus; or
(b)

is used in connection with the determination of position, bearing or distance, or
for the gaining of information as to the
presence, absence, position or motion of
any objects of any class.

(3) The reference in the definition of “ wireless telegraphy’ ’ in subsection (2) to the emission of electromagnetic energy shall be construed as including a reference to the
deliberate reflection of electromagnetic energy by means of
any apparatus designed or specially adapted for that purpose, whether the reflection is continuous or intermittent.
(4) The reference in subsection (2) to the conveying
of messages includes a reference to the. making of any
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signal or the sending or conveying of any warning or information and the reference in that subsection to the reception
of messages shall be construed accordingly.
(5)
Where words broadcast by means of wireless
telegraphy are simultaneously transmitted by telegraph
under lawful authority, the provisions of this Law shall
apply as if the transmission were broadcasting by means
of wireless telegraphy.
3—
For the purposes of the law of libel and slander, the
Broadcast
statements.
broadcasting of words by means of wireless telegraphy
shall be treated as publication in permanent form.

4—
In an action for slander in respect of words calculated
Slander
affecting
to disparage the plaintiff in any office, profession, calling, official,
trade or business held or carried on by him at the time of professional
or business
the publication, it shall not be necessary to allege or prove reputation.
special damage, whether or not the words are spoken o f the
plaintiff in the way of his office, profession, calling, trade
or business.
5—
(1) In an action for slander of title, slander of goods
Slander of
title, eto.
or other malicious falsehood, it shall not be necessary to
allege or prove special damage—
(a)

if the words upon which the action is founded are
calculated to cause pecuniary damage to the
plaintiff and are published in writing or other
permanent form ; or

(b) if the said words are calculated to cause pecuniary damage to the plaintiff in respect of any
office, profession, calling, trade or business held
or carried on by him at the time of the publication.
(2) Section 3 of this Law shall apply for the purposes
of this section as it applies for the purposes of the law of
libel and slander.

3

4
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Unintentional
defamation .

6— (1) A person who has published words alleged to be
defamatory of another person may, if he claims that the
w n'ds were published by him innocently in relation to that
owier person, make an offer of amends under this section;
and in any such case—

The D efam
ation L a w , 1961
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(a) if the offer is accepted by the party aggrieved and
is duly performed, no proceedings for libel or
slander shall be taken or continued by that party
against the person making the offer in respect of
the publication in question (but without prejudice
to -any cause of action against any other person
jointly responsible for that publication);
(b)

if the offer is not accepted by the party aggrieved,
then, except as otherwise provided by this seotion,
it shall be a defence, in any proceedings by him
for libel or slander against the person making the
offer in respect of the publication in question, to
prove that the words complained of were
published by the defendant innocently in relation
to the plaintiff and that the offer was made as
soon as practicable after the defendant received
notice that they were or might be defamatory of
the plaintiff, and has not been withdrawn.

(2) A n offer of amends under this section must be
expressed to be made for the purposes of this section, and
must be accompanied by an affidavit specifying the facts
relied upon by the person making it to show that the words
in question were published hy him innocently in relation
to the party aggrieved; and for the purposes of a defence
under paragraph (b) of subsection (1) no evidence, other
than evidence of facts specified in the affidavit, shall be
admissible on behalf of that person to prove that the words
were so JLpublished.
(3)
% A n offer of amends under this section shall be
understood to mean an offer—
(a) in any case, to publish or join in the publication of
a suitable correction of the words complained of,
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and a sufficient apology to the party aggrieved in
respect of those w ords;
(b)

where copies of a document or record containing
the said words have been distributed by or with
the knowledge of the person m aking the offer, to
take such steps as are reasonably practicable on
his part for notifying persons to whom copies
have been so distributed that the words are alleged to be defam atory of the party aggrieved.

(4) W here an offer of amends under this section is
accepted by the party aggrieved—
(a)

any question as to the steps to be taken in fu lfilment o f the offer as so accepted shall in default
of agreement between the parties be referred to
and determined by the H ig h Court, whose decision thereon shall be fin a l;

(b)

the power of the Court to make orders as to costs
in proceedings by the party aggrieved against the
person mak ing the offer in respect of the publication in question, or in proceedings in respect of
the offer under paragraph (a) of this subsection,
shall include power to order the payment by the
person m aking the offer to the party aggrieved of
costs on an indem nity basis and any expenses
reasonably incurred or to be incurred by that
party in consequence of the publication in questio n ;

and if no such proceedings as aforesaid are taken, the H igh
Court m ay, upon application made by the party aggrieved,
make any such order for the payment of such costs and
expenses as aforesaid as could be made in such proceedings.
(5) For the purposes of this section words shall be
treated as published by one person (in this subsection
referred to as the publisher) innocently in relation to

6
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another person if and only if the following conditions are
satisfied, that is to say—
(a) that the publisher did not intend to publish them
of and concerning that other person, and did not
know of circumstances by virtue of which they
might be understood to refer to him ; or
(b) that the words were not defamatory on the face of
them, and the publisher did not know of circumstances by virtue of which they might be understood to be defamatory of that other person,
and in either case that the publisher exercised all reasonable care in relation to the publication; and any reference
in this subsection to the publisher shall be construed as
including a reference to any servant or agent of his who was
concerned with the contents of the publication.

(6)
Paragraph (b) of subsection (1) shall not apply
relation to the publication by any person of words of which
he is not the author unless he proves that the words were
written by the author without malice.
Justification.

7—
In an action for libel or slander in respect of words
containing two or more distinct charges against the plaintiff, a defence of justification shall not fail by reason only
that the truth of every charge is not proved if the words
not proved to be true do not materially injure the plaintiff’ s
reputation having regard to the truth of the remaining
charges.

Fair

comment.

8—
In an action for libel or slander in respect of words
consisting partly of allegations of fact and partly of expression of opinion, a defence of fair comment shall not fail by
reason only that the truth of every allegation of fact is not
proved if the expression of opinion is fair comment having
regard to such of the facts alleged or referred to in the
words complained of as are proved.
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®— (1) Subject to the provisions of this section, the publication in a newspaper of any such report or other matter
as is mentioned in the Schedule to this Law shall be privileged, unless the publication is proved to be made with
malice.

7

Qualified
privilegeof
newspapers.
Schedule.

(2) In an action for libel in respect of the publication
of any such report or matter as is mentioned in Part I I I
of the Schedule, the provisions of this section shall not be
a defence if it is proved that the defendant has been
requested by the plaintiff to publish in the newspaper in
which the original publication was made a reasonable
letter or statement by way of explanation or contradiction,
and has refused or neglected to do so, or has done so in a
manner not adequate or not reasonable having regard to
all the circumstances.
(3) Nothing in this section shall be construed as protecting the publication of any matter the publication of
which is prohibited by law, or of any matter which is not
of public concern and the publication of which is not for the
public benefit.
(4) Nothing in this section shall be construed as
limiting or abridging any privilege subsisting (otherwise
than by virtue of section 16 of the Libel and Slander Law) Cap. 219.
immediately before the commencement of this Law.
(5) In this section the expression ‘ ‘newspaper’ 5
means any paper containing public news or observations
thereon, or consisting wholly or mainly of advertisements,
which is printed for sale and is published in this Island
either periodically or in parts or numbers at intervals not
exceeding thirty-six days.
10— Section 15 of the Libel and Slander Law (which Extent of •
section 15 ;
relates to contemporary reports of proceedings before of Cap. 219.
courts exercising judicial authority) shall apply and apply
only to courts exercising judicial authority within this
Island or exercising judicial authority on appeal from such
courts.
m

8
Extension
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(1) Section 9 of this Law and section 15 of the Libel

of certain
defences to and Slander Law , as amended by this Law , shall apply
broadcasting in relation to reports or matters broadcast by means of
Cap. 219.

wireless telegraphy as part of any programme or service
provided by means of a broadcasting station within this
Island, and in relation to any broadcasting by means of
wireless telegraphy of any such report or matter, as they
apply in relation to reports and matters published in a
newspaper and to publication in a newspaper; and subsection (2) of the said section 9 shall have effect, in relation
to any such broadcasting, as if for the words “ in the newspaper in which* * there were substituted the words “ in the
manner in which* *.
(2) In this section “ broadcasting station” means
any station in respect of which a licence granted by the
M inister under the Broadcasting and Radio Re-Diffusion

Cap. 47.

Law is in force, being a licence which (by whatever form of
words) authorises the use of the station for the purpose of
providing broadcasting or re-diffusion services for general
reception.

L im itation
on privilege
at elections.

12—

A defamatory statement published by or on behalf

of a candidate in any election to the House of Representatives of this Island or o f The W est Indies or to the Council
of the Kingston and St. Andrew Corporation or to any
Parish Council shall not be deemed to be published on a
privileged occasion on the ground that it is material to a
question in issue in the election, whether or not the person
by whom it is published is qualified to vote at the election.'

Agreements

for

indemnity.

13—

A n agreement for indemnifying any person against

civil liability for libel in respect of the publication of any
matter shall not be unlawful unless at the time of the publication that person knows that the matter is defamatory, and
does not reasonably believe there is a good defence to any
action brought upon it.

, 1901
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In any action for libel or slander the defendant may Evidence

give evidence in mitigation of damages that the plaintiff
has

9
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recovered

damages,

or

has

brought

of other
damages

recovered
actions for byplaintiff.

damages, for libel or slander in respect of the publication

of words to the same effect as the words on which the
action is founded, or has received or agreed to receive compensation in respect of any such publication.
15—

Section 17 of the Libel and Slander Law (which proConsolidation
of actions
vides for the consolidation, on the application of the for slander,

e
tc
.
defendants, of two or more actions for libel by the same Cap. 219.
plaintiff) shall apply to actions for slander and to actions

for slander of title, slander of goods or other malicious
falsehood as it applies to actions for libel; and references
in that section to the same, or substantially the same, libel
shall be construed accordingly.
16—

Section 27 of the Legislative Council and House of
Amendment

of section
Representatives (Powers and Privileges) Law (which con- 27 of
Cap. 216.

fers protection in respect of proceedings for publishing
extracts from or abstracts of reports, papers, minutes,

votes or proceedings connected with the Legislature) is
hereby amended by deleting the word and numeral “ section 25” and inserting the word and numeral “ section 26”
instead.
17—

(1) This Law applies for the purpose of any proProceedings

affected
ceedings begun after the commencement of this Law , andsaving.
whenever the cause of action arose, but does not affect any
proceedings begun before the commencement of this Law .
(2) Nothing in this Law affects the law relating to
criminal libel.
18—

Sections 16 and 18 of the Libel and Slander Law are
Bepeal Cap.

hereby repealed.

219. Sections
16 and 18.

10
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SCH EDU LE

(Section 9)

Newspaper Statements having qualified privilege
Past I

Interpretation
1. In this Schedule the following expressions have the meanings
hereby respectively assigned to them, that is to say—
“ international court” means the International Court of Justice and
any other judicial or arbitral tribunal deciding matters in dispute between States;
“ legislature” in relation t.o any territory comprised in Her
M ajesty’s dominions which is subject to a central and local
legislature, means either of those legislatures;
“ local authority” means—
(a) the Council of the Kingston and St. Andrew Corporation;
and
(bn any Parish Council;
“ part of Her Majesty’s dominions” means the whole of any territory within those dominions which is subject to a separate
legislature.

11 & 12
Geo. 6
o. 66.

2. In relation to the following countries and territories, that is to
say, India, Pakistan, the Federation of Malaya, Ghana, Cyprus, the
Republic of Ireland, any protectorate, protected state or trust territory
within the meaning of the British Nationality Act, 1948, of the United
Kingdom, any territory administered under the authority of a country
mentioned in subsection (8) of section 1 of that Act and the New
Hebrides, the provisions of this Schedule shall have effect as they
have effect in relation to Her Majesty’s dominions, and references therein to Her Majesty’s dominions shall be construed accordingly.
Par t H

Statements privileged without explanation or contradiction
3. A fair and accurate report of any proceedings in public of the
legislature of any part of Her M ajesty’s dominions outside this Island.
4. A fair and accurate report of any proceedings in public of an international organization of which the United Kingdom or Her Majesty’s
Government in the United Kingdom or The West Indies or Her
Majesty’s Government in The West Indies or Jamaica or Her Majesty’s
Government in Jamaica is a member, or of any international conference
to which any of those Governments sends a representative.
5. A fair and accurate report of any proceedings in public of an international court.
6. A fair and accurate report of any proceedings before a court
exercising jurisdiction throughout any part of Her Majesty’s dominions
outside this Island, or of any proceedings before a court martial held
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outside this Island under the authority of any statute of the United
Kingdom or The West Indies for the time being in force.
7. A fair and^ accurate report of any proceedings in public of a body
or person appointed to hold a public enquiry by the government or
legislature of any part of Her Majesty’s dominions outside this Island.
8. A fair and accurate copy of or extract from any register kept in
pursuance of any Law which is open to inspection by the public, or of
any other document which is required by any Law to be open to inspection by the publio.
9. A notice or advertisement published by or on the authority of any
court within this Island or any judge or officer of such a court.
Past

HI

Statements privileged subject to explanation or contradiction
10. A fair and accurate report of the findings or decision of any of the
following associations, or of any committee or governing body thereof,
that is to say-—
(a) an association formed in this Island for the purpose of promoting or encouraging the exercise of or interest in any art,
science, religion or learning, and empowered by its constitution to exercise control over or adjudicate upon matters
of interest or concern to the association, or the actions or conduct of any persons subject to such control or adjudication;
(b) an association formed in this Island for the purpose of promoting or safeguarding the interests of any trade, business,
industry or profession, or of the persons carrying on or
engaged in trade, business, industry or profession, and
empowered by its constitution to exercise control over or
adjudicate upon matters connected with the trade, business,
industry or profession, or the actions or conduct of those
(c) an association formed in this Island for the purpose of promoting or safeguarding the interests of any game, sport or
pastime to the playing or exercise of which members of the
public are invited or admitted, and empowered by its constitution to exercise control over or adjudicate upon persons
connected with or taking part in the game, sport or pastime,
being a finding or decision relating to a person who is a member of or
is subject by virtue of any contract to the control of the association.
11. A fair and accurate report of the proceedings at any public
meeting held in this Island, that is to say, a meeting bona fide and
lawfully held for a lawful purpose and for the furtherance or discussion of any matter of public concern whether the admission to the
meeting is general or restricted.

11

12
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12. A fair and accurate report of the proceedings at any meeting
or sitting in this Island of—
(a) any local authority or committee of a local authority or
local authorities;
(b) any justice or justices of the peace acting otherwise than as
a court exercising judicial authority;
(c) any commission, tribunal, committee, or person appointed
for the purpose of any enquiry by any Act of the United
Kingdom or The West Indies or by any Law, or by Her
Majesty or by the Governor General of the West Indies or
by the Governor, or by a Minister of the Crown in the United
Kingdom or The West Indies or Jamaica;
(d) any person appointed by a local authority to hold a local
enquiry in pursuance of any Law;
(e) any other 'tribunal, board, committee or body constituted
by or under, and exercising functions under, any Law,
not being a meeting or sitting admission to which is denied to representatives of newspapers and other members of the public.
13. A fair and accurate report of the proceedings at a general meeting of any company or association constituted, registered or certified
by or under any Law or incorporated by Royal Charter, not being
a private company within the meaning of any Law for the time being
in force relating to companies.
14. A copy or fair and accurate report or summary of any notice
or other matter issued for the information of the public by or on
behalf of any government department, officer of the government or
local authority.

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R , D U K E S T R E E T . K IN G S T O N . J A M A IC A , W .l.

JAMAICA

No. 34— 1961

I assent,

K. W. Bl ac kbur ne ,
G overnor
21st December, 1961
A L A W to Validate and Confirm certain acts of the
Premier and M inister of Development in relation to the
Scientific Research Council.
[ 2 8 ^ December, 1961]

W here as the Scientific Research Council Law , 1960

provides for the establishment of a body called the Scientific Research Council:

A n d wh e r e a s the said Law came into operation on the
16th dav of June, 1960:
M

g

A nd wh e r e a s the Premier and M inister of Development
was not form ally charged with responsibility for the subject of the Scientific Research Council until the 7th day of
September, 1961:

[No. 34]

The Scientific Research Council ( )

Law, 1961

A n d wh e r e a s before the 7th day of September, 1961,

acts were performed in good faith by the Premier and
Minister of Development in relation to the said Scientific
Research Council pursuant to the provisions of the said
Law :
r

A n d wh e r e a s it is desired to validate and confirm the
said acts:
by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
B

e it

e n a c t e d

Short title.

1—
This Law may be cited as the Scientific Research
Council (Validation) Law , 1961.

Validation
of acts of
Premier and
Minister of
Development.

2—
A ll acts done in good faith between the 16th day o
June, 1960 and the 7th day of September, 1961, by the
Premier and M inister of Development purporting to
exercise the functions of the Minister under the Scientific
Research Council Law , 1960, in relation to the Scientific
Research Council shall be deemed to have been lawfully
done and are hereby confirmed as from the time of the
performance of such acts.

P R IN T E D

BY T H E G O V E R N M E N T P R IN T E R . D U K E S T R E E T . K IN G S T O N . J A M A IC A . W .l.

JAMAICA

No. 35— 1961

I assent.

K. W .

B l a c k b u r n e ,

G overnor
21st December, 1961
A L A W to Amend the Harbour Lights and Lighthouses

Law.

["The date of any Proclamation issued by the!
L Governor bringing the Law into operation. ^

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follow s:—
Be

it

1—

This Law may be cited as the Harbour Lights and

e n ac t e d

" H . hhh -

short title,

construe-

Lighthouses (Amendment) Law , 1 9 6 1 , and shall be read tion and
and construed as one with the Harbour Lights and L ight- “ “ ™ence~
houses Law (hereinafter referred to as the principal Law) Cap.
and all amendments thereto, and shall come into operation
on a day to be appointed by the Governor by Proclamai

tion.

u

.

2

[No. 35]

The Harbour Lights and Lighthouses (Am end merlin Law, 1961

Amendment
of section
4 of principal Law.

2— Section 4 of the principal Law is hereby deleted and
the following substituted therefor—
•Manage52J£of
houses.

cap 231.

4— (1) The care and management of all
lighthouses are hereby vested in the H arbour Master for Kingston, who in and
about such care and management shall have
the like powers and immunities (so far as
the same are applicable) as the Chief Technical Director has under the M ain Roads
Law in and about the care and management of the main roads under any Law in
force relating thereto.
(2) Nothing

in

this

Law

shall be

deemed to impose any personal liability on
the Harbour Master for K ingston.” .

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R . D U K E S T R E E T . K IN G S T O N * J A M A IC A . W .I.

JAMAICA

No. 36— 1961

1 assenc.

K. W .

B l a c k b u r n e ,

Governor
21st December, 1961
A L A W to Amend the Stamp Issues (Cancellation) Law.
("The date o f aaay Proclamation issued by the")
L Governor bringing the Law into operation.

by The Queen’ s Most Excellent M ajesty,
by and with
the advice and consent of the Legislative
~'
o
Council and House of Representatives of Jamaica, and
by the authority of the same, as follows: —
Be

it

e n a c t e d

1— (1) This Law may be cited as the Stamp Issues Short title,
construction,
(Cancellation) (Amendment) Law, 1961, and shall be read commence-

ment and
and construed as one with the Stamp Issues (Cancellation) application.
Law (hereinafter referred to as the principal Law) and all Cap. 86T.
amendments thereto, and shall come into operation on a
day to be appointed by the Governor by Proclamation.

(2) Subject to the provisions of section 56 of the
Cayman Islands (Constitution) Order in Council, 1959, and
of section 56 of the Turks and Caicos Islands (Constitution)

2

[No. 80]

The Stam p Issues ( Cancellation ) (A m endm ent )
L aw , 1961

Order in Council, 1959, this Law shall apply to the Cayman
Islands and the Turks and Caicos Islands.
Repeal of

section 6 of

principal

2— Section 5 of the principal Law is hereby repealed.
4

*

Law.

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R . D U K E S T R E E T . K IN G S T O N . J A M A IC A . W .l.

*

JAMAICA

No. 37— 1961

I assent.

K . W . Bl a c k bu r n e ,

^ G

o v e r n o r
21st December, 1961

A L A W to Amend the Income Tax Law , 1954
[ls£ / anuary, 1962]

B e it e n a c t e d by The Queen’ s Most Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by

the authority of the same, as follow s:—

Short title,
1—
This Law may be cited as the Income Tax (Amendconstrue*
ment) Law, 1961, and shall be read and construed as one tion and
commence*
with the Income Tax Law , 1954 (hereinafter referred to as ment.
the principal Law) and all amendments thereto and shall Law 59 of
1954.
come into operation on the 1st day of January, 1962.

2— Section 59 of the principal Law is hereby amended Amendment
by deleting subsection (2) and substituting therefor the ofprf^Spa2
5
*i*9
following—
>
f C(2) Collection of income tax shall in cases where
there is an objection made or an appeal pending

[No. 37]

The Incom e Tax (.Am endment ) Law, 1961

remain in abeyance until such objection or appeal is
determined by the Commissioner or by the Appeal
Board, as the case may
be:
w
Provided that if any portion o f the tax is not in dispute and remains unpaid on the 31st of December in
the year of assessment in respect of which the income
tax is imposed or such other time as may be specified in
this Law or in rules or regulations made thereunder, it
shall be lawful for the Collector General to enforce
payment of such portion in accordance with the provisions of this L aw .” .
Amendment
o f section 60
o f principal
Law .

3— Section 60 of the principal Law is hereby amended—
(a) by deleting subsection (1) and substituting therefor the follow ing:
“ (1) Subject to the provisions of this section,
income tax appearing in the notice of
assessment for any year shall be payable
without further demand to the Collector
of Taxes on or before the collection date.” ;
and
(b) by adding thereto next after subsection (2), as subsections (3) and (4), the follow ing:
“ (3) Where, pursuant to the Income Tax
(Employment) Regulations set forth in Part I

of the First Schedule to this Law any amount
of tax is payable by an employer as defined in
those regulations to a Collector of Taxes, the
amount so payable shall be paid to the Collector
of Taxes without further demand on or before
the last day of the period within which pursuant
to the Regulations aforesaid that amount is so
payable and for the purposes of section 61 the
last day aforesaid shall, in respect of that
amount, be deemed to be the collection date.
(4)
In this section “ collection dat
means, in relation to any assessment, the

The Incom e Tax (A m end m en t) Law, 1961

[No. 37]

31st day of December of the year of assessment in respect of which the income tax is
imposed, except that—
(a) where notice of an assessment is signed
after the 31st day o f December aforesaid
the collection date shall be deemed to be
the thirtieth day next after the date on
which the notice o f assessment is signed;
(b)

where,

pending

determination

of

an

objection or appeal, the collection of any
portion of tax in dispute remains in
abeyance pursuant to subsection (2) of
section 59 after the 31st day of December
aforesaid the collection date in relation
to the amount of such tax determined by
the

Commissioner

or by the A ppeal

Board, as the case may be, to' be due
shall

be

deemed

to

be the

thirtieth

day next after the date on which the
objection

is

settled

by

the

Commis-

sioner or the appeal is determined by the
A p p eal Board as the case may be;
(c)

where payment of income tax is being
made in instalments pursuant to the In come T ax Rules set forth in P art I I of
the

First

Schedule

to

this

L aw ,

if

default is made in the payment of any
instalm ent and
(i)

the default relates to an instalment due on or before the 31st day
o f December aforesaid, the collection date of the total amount of
tax appearing in the notice of
assessment
remaining
unpaid

3

4

[No. 37]

The Incom e Tax (Am endm ent ) Law, 1961

shall be the 31st day of December
aforesaid;
(ii)

Repeal and
replacement of
section 61
of principal
Law .

the default relates to an instalment due subsequent to the 31st
day of December aforesaid, the
collection date of the total
amount of tax appearing in the
notice of assessment remaining
O
unpaid shall be the date on which
the instalment was due.” .

4— Section 61 of the principal Law is hereby repealed
and the following substituted therefor—
" Enforcing
61— (1) Where any inoome tax, being due
payment o f
taxes.

v '

and payable, remains unpaid—
(a)

ca p . 875.

the Collector of Taxes may proceed
to enforce payment under the provisions of the Tax Collection Law
in like manner as if an assessment
under the provisions of that Law
for the enforcement of taxes had
been made; and

(b)

interest shall be charged thereon
from the day next after the collection date, as defined in section 60
of this Law. until the date of payment at the rate of eight per centum per annum or at such other
rate as the Minister may, subject
to subsection (4) of this section,
from time to time, by order prescribe.

(2) Interest payable on any income
tax pursuant to this section—
(a)

may be added to the amount payable as income tax and may be

The In com e Tax (

en)Law , 1961 [N o. 37J
m
A

collected and recovered as if it
were income ta x ; and
(b)

may be remitted in whole or in part
by the Commissioner for reasons
which appear to him sufficient.

(3) A

certificate o f a

Collector of

Taxes that any amount o f tax or interest due
thereon is payable under this Law and that
payment has not been made to him, or, to
the best o f his knowledge and belief, to any
other Collector of Taxes or to any other person acting on his behalf or on behalf of
another Collector o f Taxes, shall be sufficient
evidence that the sum mentioned in

the

certificate

the

is

unpaid

and

is

due to

Government, and any document purporting
to be such a certificate as is mentioned in
this subsection shall be deemed to be such a
certificate unless the contrary is proved.
(4) A n y order made by the M inister
pursuant to paragraph (b) of subsection
(1)

of

this

section

shall

be

subject

to

negative resolution of the House of R epresentatives. ” .
5—

Section 62 o f the principal Law is hereby amended
Amendment

by deleting the words “ any penalty imposed under** and
substituting therefor the words

“ any

interest payable

o f section 62
o f principal
Law .

pursuant to’ *.
6—

The Income Tax Rules set forth in Part I I of the
Amendment

First Schedule to the principal Law are hereby amended—
(a)

by deleting from rule 2 the words preceding the
word “ case” and substituting therefor the words
“ In the” ;

of Incom e
Tax Rules.

6

[No. 87]

(b)

^ ■ c)

The Incom e Tax (

d)Law, 19
en
m
A

by substituting a full-stop for the semi-colon at
the end of paragraph (iii) of rule 2 and by deleting paragraph (iv) of rule 2 ; and
by deleting rule 3.

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R , D U K E S T R E E T , K IN G S T O N , J A M A IC A , W .l.

JAMAICA

No. 38— 1961

I assent,

B

l ac k bu r n e

,

Governor
21st raecember, 1961
A L A ® " to Am end the Hotels A id Law .
[28£&
B

e

it

e n a c t e d

December1961]

by The Queen's M ost Excellent M ajesty,

by and with the advice and consent o f the Legislative
Council and the House o f Representatives o f Jamaica, and
by the authority o f the same, as follow s: —
1—
This Law may be cited as the Hotels A id (Amendment) short title
Law , 1961, and shall be read and construed as one with the a“d
Hotels A id Law (hereinafter referred to as the principal
Law) and all amendments thereto.

CaP *m

2 — Section 4 o f the principal Law is hereby amended by Amendment

deleting the figures “ 1 9 6 1 " wherever they appear in the 4of^rincisection and inserting instead the figures “ 1 9 6 4 ".
painw.

PRINTER Wt THE GOVERN HENT PRINTER. DOTE STREET. KINGSTON.

W .l.

JAMAICA

No. 39— 1961

I assent.

W . Bl

ac kbur ne ,

Governor

21st December, 1961
A L A W to Am end the Emergency Powers Law .

[28

thDecember, 1961]

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follow s:—
B

e

it

e n a c t e d

1—
This Law may be cited as the Emergency Powers short title
(Amendment) Law , 1961, and shall be read and construed
as one with the Emergency Powers Law (hereinafter c
m
referred to as the principal Law) and all amendments
thereto.
2— Subsection (1) of section 3 of the principal Law is ^placement

___ -

x 7

.

A

A

of

sub-

hereby repealed and the subsections (1), (1a ) and (1b ) set section a)
forth in the Schedule to this Law are hereby substituted of principal
therefor.

n‘wrab-

sections (1),

(1a ) and (1b )

o

[No. 39J

£d

The E m ergen cy Powers (A m endm ent) Law, 1961
Sc h e d u l

e

(Section 2)

Subsections (1), (1 a ) and (1 b ) of section 3 of the principal Law
substituted therein by seotion 2 of this Law.
3— ( 1 ) Where a Proclamation of Emergency has been made, and so
long as the Proclamation is in force, it shall be lawful for the Governor
in Council, by Order, to make Regulations for seouring the essentials
of life to the community, and those Regulations may confer or impose
on any Government Department or any persons in Her M ajesty’s
Service or acting on Her M ajesty’s behalf such powers and duties as
the Governor in Council may deem necessary or expedient for
the preservation of the peace, for securing and regulating the supply
and distribution of food, water, fuel, light and other necessities, for
maintaining the means of transit or locomotion, and for any other
purposes essential to the publio safety and the life of the community,
and may make such provisions incidental to the powers aforesaid as
may appear to the Governor in Council to be required for making the
exeroise of those powers effective,
(1 a ) Without prejudice to the generality of the powers conferred by subsection ( 1 ) of this seotion, suoh Regulations may so far
as appears to the Governor in Council to be necessary or expedient
for any of the purposes mentioned in that subseotion—
(a) make provision for the detention of persons and the deportation and exclusion of persons from Jamaica;
(b) authorize on behalf of Her Majesty—
(i) the taking of possession or control or the managing
or oarrying on, as the case may be, of any property
or undertaking;
(ii) the acquisition of any property other than land;
(o) authorize the entering and search of any premises;
(d) provide for amending any Law, for suspending the operation
of any Law, and for applying any Law with or without
modification;
(e) provide for charging, in respeot of the grant or issue of any
lioence, permit, certificate or other document for the purposes
of the Regulations, suoh fee as may be prescribed by or under
the Regulations;
(f) provide for payment of compensation and remuneration to
persons affected by the Regulations:

4

Provided that nothing in this Law shall be construed to authorize
the making of any Regulations imposing any form of compulsory
military service or industrial conscription, or providing for the trial
of persons by Military Courts:
Provided also that no suoh Regulation shall make it an offence
for any person or persons to declare or take part in a look-out or to
take part in a strike, or peacefully to persuade any other person or
persons to declare or take part in a look-out or to take part in a strike.
(1 b ) In paragraph (d) of subsection (1 a ) of this seotion “ Law”
includes any Regulation.
P R IN T E D B Y T H E

G O V E R N M E N T P R IN T E R , D U K E S T R E E T , K I N G S T O N , J A M A IC A , W .l.

JAMAICA

No. 40— 1961

I assent.

K . W - Bl a c k b u r n e ,

Governor
21st December, 1961
A L A W to Am end the Emergency (Public Security)
Law*
[2 8 th D ecem b er, 1961]

B e it e n a c t e d by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
1— This Law may be cited as the Emergency (Public short title
Security) (Amendment) L aw , 1961, and shall be read and ^ruction,
construed as one with the Emergency (Public Security) Cap. 112.
Law , hereinafter referred to as the principal Law .
2— Subsection (2) of section 4 of the principal Law is Amendment
of sub*
hereby amended by deleting paragraph (b) of that sub- section (2)
section
section and substituting therefor the following para- o4f of
principal
graph—
L aw .

[No. 40J
‘ ‘(b)

P R IN T E D

The Emergency (

PublicSecurity) (
aw,1961
L

authorize on behalf of H er M ajesty—
(i)

the taking of possession or control or the
managing or carrying on, as the case may be,
of any property or undertaking;

(ii)

the acquisition of any property other than
lan d ;” .

3 Y T H E G O V E R N M E N T P R IN T E R - D U K E S T R E E T , K IN G S T O N , J A M A IC A , W .l.

JAM AICA

No. 41— 1961

I assent.

K . W . Bl a c k bu r n e ,
G overnor
21st December, 1961
A L A W to Am end the Maintenance Orders (Facilities for
Enforcem ent! L aw .

[28th D ecem ber, 1961]
B

it

e

e n a c t e d

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Bepresentatives of Jam aica, and by
the authority of the same, as follow s:—
1—

This L aw may be cited as the Maintenance Orders short
(Facilities for Enforcement) (Amendment) L aw , 1961, and |g|j|||
shall be read and construed as one with the Maintenance
Orders (Facilities for Enforcement) L aw , hereinafter cap.

title

233.

referred to as the principal L aw .
2— Section 12 of the principal Law is hereby amended— Amendment
(a)

of section

by deleting the fullstop at the end of subsection p2al° ^ ^ nci'
(1) and inserting instead a colon and the follow proviso—

2

[No. 41]

The Maintenance Orders (
for
m ent) ^Amendment) Law, 1961

-

“ Provided that, in relation to any possession
or territory to which this Law is extended by an
order under this section, where the Governor
in Council, having regard to the terms of any
reciprocal provisions aforesaid, deems it expedient so to do, the Governor in Council may
bv order—
V

(a)

designate, in lieu of the Governor of the
possession or territory, some other person as being the appropriate officer to
carry out in that possession or territory
the purposes of this L aw ; and thereupon, in relation to that possession or
territory, this Law shall apply as
though the references to the Secretary
of State were references to the person so
designated; and

(b)

direct that the functions vested in the
Governor of Jamaica under sections 3,
4, 5 and 6 may be performed by a Minister
designated in the order; and thereupon,
in relation to that possession or territory, this Law shall apply as if the
references to the Governor in sections 3,
4, 5 and 6 were references to that
M inister.’ *;

(b) by inserting in subsection (2) immediately after
the words “ this section” the words “ may be
given retrospective effect to a day not earlier than
the date of commencement of this Law and” .

P R IN T E D B Y T H E

G O V E R N M E N T P R IN TER * D U K E S TR E E T* K IN G S T O N * JA M A IC A * W *l.

JAMAICA

No. 42— 1961

I assent,

[L.S.]

K. W . B l a c k b u r n e ,
Governor
21st December, 1961
A L A W to Am end the Electric Lighting Law .

[2 8 ^

Be

it

e n a c t e d

reb
m
cD,1961]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and
by the authority of the same, as follow s:—
1—
This Law may be cited as the Electric Lighting short
(Amendment) Law , 1961, and shall be read and construed stnuStion.
as one with the Electric Lighting Law (hereinafter re- c»p. loe.
ferred to as the principal Law) and all amendments
thereto.

2—

title

Section 28 of the principal Law (which relates to ^nendment

the publication of Lighting Rates) is hereby amended by 28ofprindeleting therefrom the words
and in one or more of aps L*w‘
the papers published in the Island, for” .

PRINT BO I T THB COTRRM H IN T PRINTER. DUKE STREET. K1NSSTON. JAMAICA. V . l

JAM AICA

No. 43— 1961

I assent,

✓

W . Bl

ac kbur ne

,

Governor
21st December, 1961
A L A W to Amend the Kingston and St. Andrew Fire
[28

t h

D
e
c
m
b
r,1961]

by The Queen’ s M ost Excellent M ajesty,
by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follow s:—
B

e

it

1—

e n a c t e d

This Law may be cited as the Kingston and St.

short title

Andrew Fire Brigade (Amendment) Law , 1961, and shall
be read and construed as one with the Kingston and St. cap.

193.

Andrew Fire Brigade Law (hereinafter referred to as the
principal Law ) and all amendments thereto.
2— Section 2 of the principal Law is hereby amended in Amendthe follow ing respects^0{
(a)

prin cipal

by inserting immediately before the definition Lawof “ the Brigade’ ’ the follow ing definition—

2

|No. 43]

c»p.

iw .

Cap.

146.

(b)

Amend-

The Kingston and St. Andrew Fire Brigade
(.Am endm ent ) Laiwt 1961

1‘ ‘ ‘the Area* * me
the Corporate Area as defined in
the Kingston and St. Andrew
Corporation Law and the Harbour
of Kingston as defined and declared by virtue of the provisions
of the Harbours Law ;* *;

by deleting the word “ Corporate” where it
appears in the definition of “ fire lim its” .

3— Section 3 of the principal Law is hereby amended by

lection 3 o f

deleting the word “ Corporate” where it appears in sub-

L a w 11**1

section (1) of the section.

P R IN T E D B Y T H E G O V E R N M E N T P R IN TE R * D U K E S T R E E T , K IN G S T O N . J A M A IC A . W .l.

JAMAICA

No. 44— 1961

I assent.

. Bl

ac kbur ne

,

Governor
27 th December, 1961
A L A W to Amend the Pensions Law.
[28^A December, 1961]
Be

it

e n a c t e d

by The Queen’s Most Excellent Majesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s: —
1—

This Law may be cited as the Pensions (Amendment) short title

Law, 1961, and shall be read and construed as one with section,
the Pensions Law (hereinafter referred to as the principal cap. 285.
Law) and all amendments thereto.
2—

^-The sections of the principal Law specified in the Amendment

first column of the First Schedule hereto are hereby Law|ncipal
amended in the respects specified in the second column o f ftp* I
#

the said Schedule but without prejudice to any appointment
lawfully made or anything lawfully done thereunder.

Schedule.

2
Amendment
of Pensions
Regulations.
Second
Schedule.

[No. 44]

The Pensions (Am endm ent ) Law, 1961

3— (1) The provisions of the Pensions Regulations (contained in the Schedule to the principal Law) specified in
the first column of the Second Schedule hereto are hereby
amended in the respects specified in the second column of
the Second Schedule aforesaid but without prejudice to any
appointment lawfully made or anything lawfully done
thereunder.
(2) The amendment to regulation 20 of the Pensions
Regulations
aforesaid effected by
O
* the Second Schedule to
this Law shall be deemed to have come into operation on
the 21st day of November, 1947.
FIR ST SCH EDU LE
Section 2

(Section 2)

(a) B y substituting for the words “ Governor in
Council” wherever they appear the word “ Minister” .
(b) B y substituting for the words “ Secretary of State”
appearing in the definition of “ public service” the
word “ Minister” .

Section 3

(a) B y substituting for the words “ Governor in
Council” wherever they appear in subsections (2)
and (3) the word “ Minister” .
(b) B y deleting from subsection (2) the words “ with
the sanction of the Secretary of State” .

Section 6

(a) B y deleting from paragraph (i) of subsection (1) the
words “ Secretary of State” and substituting therefor the word “ Governor” .
(b) B y deleting from paragraph (v) of subsection (1)
the words “ or the Secretary of State” .
(c) B y deleting from subsection (2) the word “ Governm ent”
and
substituting
therefor the
word
“ Governor” .

Section 8

B y deleting the words “ with the approval of the
Secretary of State,” .

Section 9

B y deleting from subsection (3) the words “ subject to
the approval of the Secretary of State” and substituting
therefor the words “ ascertained after consultation with
the Secretary of State” .

Section 10

By deleting from subsection (1) the words “ in the case
of a person in receipt of a pension, by the Secretary of
State, or, in the case of a person in receipt of an allowance,” .

The P en sion s ( A m e n d m e n t) L a w , 1961

Bection 13

Section 14

Section 17

Seotion 19

(a)

[N o. 44]

B y deleting from subsection (3) the following—
,(i)

“ the Secretary of State, or, if the person in
question is resident in this Island,**;

(ii)

“ the Secretary of State or” wherever these
words appear in the subsection;

(iii)

“ (as the case m ay b e )’ ’ wherever these words
appear in the subsection.

(b)

B y deleting from subsection (6) the words “ the
Secretary of State, or, if such person is resident in
this Island,**.

(a)

B y deleting the words “ the Secretary of State or,
if such person is resident in this Island,** and the
words “ the Secretary of State, or, if such person
is resident in the Islan d,’ ’ where they appear,
respectively, in the section.

(b)

B y deleting the words “ the Secretary of State or”
wherever they appear in the section.

(c)

B y deleting the words “ (as the case may b e)”
wherever they appear in the section.

(a)

B y deleting the words “ or, if such person is not
resident in this Island, the Secretary of S tate,”
wherever they appear in the section.

(b)

B y deleting the words “ or the Secretary o f State
(as the case m ay b e)” wherever they appear in the
section.

B y adding thereto as subsection (6) the following—

L a w 44
of 1961.

“ (6) A ny notice which pursuant to any
of the foregoing provisions of this section
is required to be given to the Governor's
Secretary shall from and after the date
of com m encem ent of the Pensions
(Am endm ent) Law, 1961, be given in*
stead to the Financial Secretary.” .

Section 20

B y deleting the section.

Section 21

B y deleting the section.

3

4

[No. 44]

The

Pensions(

AmeLaw, 1961

SECOND SCH ED U LE
(Section 3)
Regulation 18 B y deleting from paragraph (i) of the proviso the words
“ , with the approval of the Secretary of State,*’ .
Regulation 20 B y deleting the existing regulation and substituting
therefor the following—
20. (1) Where an officer holding a
ma 8tbe^6
pensionable office retires from the sercounted as
v^ce
^ n s Island, then if his service
pensionable which is pensionable under these reguservice or
la tio n s immediately follows a period of
£ - r g service as a constable within the meaning
Cap. 72.
of Part I I I of the Constabulary Force
Law the Governor may, either generally
or in any particular case direct that such
period of service may for the purposes of
these Regulations be taken into account
as pensionable service or as qualifying
service; and, notwithstanding anything
to the contrary, any pension or gratuity
awarded to him under these Regulations
shall—
(a) where such period has been
taken into account as pensionable service be in substitution
for; or
(b) where the period has been
taken into account as
qualifying service, be in addition to,
any pension or gratuity for which he
may be eligible under the Constabulary
Force Law or any regulations made
thereunder in respect of such period of
service.
(2) Any break in service which
may be disregarded under the provisions
of regulation 15 of these Regulations
may likewise be disregarded in determining for the purposes of this regulation
whether the period of service as-a constable aforesaid was immediately followed by pensionable service under these
Regulations.**.

“ Service as

Regulation 25 B y deleting from paragraph (b) of the proviso to paragraph 2 of the regulation the words “ at which he may
be required to retire without the approval of the
Secretary of State” and substituting therefor the words
“ of fifty-five years” .
Regulation
26a

B y deleting the words “ High Court** and substituting
instead the words “ Supreme Court**.

The

Regulation

26b

Pensions(

A m endm ent), 1961 [No.

B y deleting paragraph (1) of the regulation and substituting therefor the following—
(1) For the purpose of computing the qualifying service and the amount of the pension or
gratuity of an officer who—
(a) has had a period of service as a Judge of
the Supreme Court of Jamaioa; and
(b)

retires from the public service on or after
attaining the age of sixty years, or on the
abolition of his office, or in the circumstances described in paragraph (v) of subsection (1) of section 6 of the Law,

that period of service or, if it exceeds ten years, then
ten years of that period, shall be counted tw ice .".
Regulation 28 By deleting from paragraph (2) the words “ as if all
references to the Secretary of State therein were deleted
a n d ".

J
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JAMAICA

No. 45— 1961

I assent.

K. W .

B l a c k b u r n e ,
e —"

3

ipf

Governor
27th December, 1961
A L A W to Amend the Pensions (Teachers) Law.
[28f/i
Be

it

e n a c t e d

D
e
c
m
b
r, 1961]

by The Queen’ s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House o f Representatives of Jamaica, and by
the authority
of the same,a as follow s: —
v
1—

This Law may be cited as the Pensions (Teachers) Shorfc title

(Amendment) Law , 1961, and shall be read and construed
as one with the Pensions (Teachers) Law

(hereinafter cap.

288.

referred to as the principal Law) and all amendments
thereto.
2—
The sections of the principal Law specified in the Amendment
first column of the First Schedule hereto are hereby £ ^ nncipa
amended in the respects specified in the second column of
the said Schedule but without prejudice to any appointment
lawfully* made or anything law fully done thereunder.

2
Amendment
of Pensions
(Teachers)
Regulations.
Second
Schedule.

[No. 45]

The Pensions ( Teachers ) ( A m en d m en t )
Law , 1961

3— The provisions o f the Pensions (Teachers) R egulations (contained in the Schedule to the principal Law)
specified in the first column o f the Second Schedule hereto
are hereby amended in the respects specified in the second
column o f the Second Schedule aforesaid but without
prejudice to any appointment law fully made or anything
la w f u l! done thereunder.
FIR ST SCH EDU LE
Section

(Section 2)

Amendment
(a) B y deleting from the definitions of “ teacher” and
“ salary” the word “ Governor” wherever it appears
and substituting therefor the words “ Minister of
Education” ;
(b) by deleting from the definition of “ public service”
the word “ Governor” and substituting therefor the
words “ Minister of Finance” .
(a) B y deleting from subsection (2 )
the words
|
“ Governor in Council with the sanction of the
Secretary of State” and substituting therefor the
words “ Minister of Finance” ;
(b) by deleting from subsection (3)
the words
“ Governor in Council” and substituting therefor
the words “ Minister of Finance” .

6

B y deleting the words “ or the Secretary of State” .

8

B y deleting from subsection (3) the words “ subject to
the approval o f” and substituting therefor the words
“ ascertained after consultation with” .

10

B y deleting the word “ Director”
therefor the word “ Minister” .

11

(a) B y deleting from subsection (3) the following—
(i) “ the Secretary of State, or if the person in question is resident in this
Island, **;
(ii) “ the Secretary of State or” wherever
those words appear in the subsection;
(iii) “ (as the case may be)” wherever those
words appear in the subsection;

andsubstituting

I (b) by deleting from subsection (5) the words “ the
Secretary of State, or if such person is resident
in this Island,” .

The P en sion s (T each ers) (A m en d m en t)
L a w , 1061

Section

12

[N o. 45]

Amendment
(a) B y deleting from subsection (1) the following—
(i) “ the Secretary of State, or if such person is resident in this I s la n d /’ ;
(ii) “ the Secretary of State or” ;
(iii) “ (as the oase m ay be)” ;
(b)

by deleting from subsection (2 ) the words “ the
Secretary of State, or if such person is resident
in the Island,” ;

(o)

by deleting from subsection (3) the following—
“ the Secretary of State or” ;
“ (as the oase m ay be)” .

15

B y adding thereto as subsection (5) the following—

L a w 46
o f 1961.

. “ (5) Any notice which pursuant to
any of the foregoing provisions of this
section is required to be given to the
Governor’s Secretary shall, from and
after the date of commencement of the
Pensions (Teachers) (Amendment) Law,
1961, be given instead to the Financial
Secretary.” .

16

B y deleting the word “ Director”
therefor the word “ M inister” .

17

B y deleting the words “ subject, however, to the
approval, either generally or in any particular case, of
the Secretary of State” .

18

(a)

B y deleting the words “ Subject to the provisions
of subsection ( 2 ) otf this section where” and substituting therefor the word “ W here” ;

(b)

by deleting the words “ constituted under the Public
Service Commission L aw ” ;

(c) by deleting subsection ( 2 ).

and substituting

3

4

|No. 45]

ThePensions (Teachers) (Amendment)
Law, 1961
SECOND SCHEDULE

Regulation

1 5

17

(Section 8 )

Amendment
By deleting the words “ approved by him” and substituting therefor the words “ approved by the Minister
of Education” .
(a) By deleting the word “ Director” wherever that
word appears and substituting therefor the word
“ Minister” ;
(b) by deleting from
words—

paragraph ( 1 ) the

following

with the approval, either general or in
relation to any particular case, of the
Governor” ;
(c) by deleting from paragraph (4) the words “ , with
the approval of the Governor,” .

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R . D U K E S T R E E T . K IN G S T O N . J A M A IC A . W .l.

JAM AICA

No. 46— 1961

I assent.

K.

W .

B l a c k b u r n e ,

Governor
27th December, 1961
A L A W to Amend the Pensions (Parochial Officers) Law .
[28£A December, 1961]
B

e

it

e n a c t e d

by The Queen’ s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s: —
1— This Law may be cited as the Pensions (Parochial short title
Officers) (Amendment) Law , 1961, and shall be read and btraction,
construed as one with the Pensions (Parochial Officers) Law cap. 287.
(hereinafter referred to as the principal Law) and all
amendments thereto.
2—

The sections of the principal Law specified in the Amendment

first column o f

the First

Schedule hereto are

hereby La*rmc,pal

amended in the respects specified in the second column of First
the said Schedule but without prejudice to any appointment 6chedule*
lawfully made or anything law fully done thereunder.

2

[No. 46]

The Pensions (Parochial Officers) (Am endm ent )

Amendment
of Pensions
(Parochial
Officers)
Regulations.
Second
Schedule.

3— The provisions o f the Pensions (Parochial Officers)
Regulations (contained in the Schedule to the principal
Law) specified in the first column of the Second Schedule

L
a
w,1961

hereto are hereby amended in the respects specified in the
second column of the Seoond Schedule aforesaid but without prejudice to any appointment lawfully made or anything lawfully done thereunder.
FIRST SCHEDULE

(Section 2)

Section

Amendment

3

By substituting for the words “ Governor in Council”
or the word “ Governor” wherever they appear the
words “ Minister of Finance” .

4

By substituting for the words “ Governor in Council”
wherever they appear the words “ Minister of Finance” .

7

By deleting the words “ or the Secretary of State” .

14

(a) By deleting from subsection (3) the following—
(i) “ the Secretary of State, or if the person
in question is resident in this Island,” ;
(ii) “ the Secretary of State or” wherever
those words appear in the subsection;
(iii) “ (as the case may be)” wherever those
words appear in the subsection;
(b) by deleting from subsection ( 6 ) the words “ the
Secretary of State or, if such person is resident in
this Island,” .

16

(a) By deleting the words “ the Secretary of State, or,
if such person is resident in this Island,” and the
words “ the Secretary of State or, if such person is
resident in the Island” where they appear respectively in the section;
(b) by deleting the words “ the Secretary of State or”
wherever they appear in the section;
(c) by deleting the words “ (as the case may be)”
wherever they appear in the section.

P ensions (

The

Section
IS

L aw , 1961

Parochial Officers) ( )

[N o. 40 J

Amendment
(a)

B y deleting the words “ or, if such person is not
resident in this Island, the Secretary of S tate,"
wherever they appear in the section and however
punctuated;

(b) by deleting the words "o r the Secretary of State
(as the case may b e )" wherever they appear in the
section.
20

B y adding thereto as subsection ( 6 ) the following—

Law 46
of 1961.

( 6 ) Any notice which pursuant to any
of the foregoing provisions of this section
is required to be given to the Governor's
Secretary, shall, from and after the
date o f commencement of the Pensions
(Parochial Officers) (Amendment) Law,
1961, be given instead to the Financial
Secretary.**.

21

B y deleting the words "su b ject however to the approval,
either general or in any particular case, of the Secretary
of S ta te".

22

(a) B y deleting from subsection ( 1 ) the words "after
consultation w ith " and substituting therefor the
words "o n the recommendation o f " ;
(b)

by deleting subsection ( 2 ) and substituting therefor
the following—
( 2 ) W here the Governor is required pursuant
to subsection ( 1 ) of this section to exercise any
authority or power on the recommendation of the
appropriate Service Commission he shall exercise
such authority or power in accordance with such
recom m endation:
Provided that—
(a) before he acts in accordance therewith,
he may, in his discretion, once refer that
recommendation back for reconsideration by the appropriate Service Commission; and

a

4

[No. 46]

The Pensions (Parochial Officers) (Amendment )

1961

Section

Amendment
(b) if the appropriate Service Commission, having reconsidered the original
recommendation under this section,
substitutes therefor a different recommendation, the provisions of this subsection shall apply to that different
recommendation as they apply to the
original recommendation/*.
SECOND SCHEDULE

Regulation

BLS

(Section 3)

Amendment

16

By deleting the words “ , with the approval of the
Secretary of State,” .

23

By deleting from paragraph (2 ) the words “ as if all
references to the Secretary of State therein were deleted
and” .

P R IN T E D B Y T H E G O V E R N M E N T P R IN T E R . D U K E S T R E E T . K IN G S T O N . J A M A IC A . W .l.

JAMAICA

No. 47— 1961

I assent.

K. W .

B l a c k b u r n e ,

Governor
27 th.
A L A W Further to Amend the Constabulary
Force Law.
V
[28
B

e

it

e n a c t e d

th

D
e
,c
m
b
r 1961]

by The Queen’s M ost Excellent M ajesty,

by and with the advice and consent o f the Legislative
Council and House o f Representatives of Jamaica, and by
the authority of the same, as follow s: —
1—
This Law may be cited as the Constabulary Force shot*
(Amendment) (No. 2) Law , 1961, and shall be read and g j j j g l
construed as one with the Constabulary Force Law (herein- cap.
after referred to as the principal Law) and all amendments
thereto.

72.

2— The sections of the principal Law specified in the .

,

first column o f

the First

Schedule hereto are

title

,

herebv of p™10^ 1

;*si amended in the respects specified in the second column o f First
ht the said Schedule but without prejudice to any appointment Schedule'
law fully made or anything law fully done thereunder.

2

[No. 47]

The Constabulary Force (Am endment ) (No. 2)
Law, 1961

Amendment
o f the
Jamaica
Constabulary
Pension
Regulations.
Second
Schedule.

3— (1) The provisions of the Jamaica Constabulary Pension Regulations (contained in the First Schedule to the
principal Law) specified in the first column of the Second
Schedule hereto are amended in the respects specified in
the second column of the Second Schedule aforesaid but
without prejudice to any appointment lawfully made or
anything lawfully done thereunder.
(2) The amendment to regulation 9 of the Jamaica
Constabulary Pension Regulations effected by the Second
Schedule to this Law shall be deemed to have come into
operation on the 21st day of November, 1947.
FIRST SCHEDULE

(Section 2)

Section

Amendment

56

By deleting from the definition of “ public service’* the
word “ Governor’ ’ and substituting therefor the words
“ Minister of Finance” .

58

(a) By deleting from subsection (2 ) the words “ Governor
in Council with the sanction of the Secretary of
State” and substituting therefor the words “ Minister
of- Finance” ;
(b) by deleting from subsection (3) the words “ Governor
in Council” and substituting therefor the words
“ Minister of Finance” .

61

1 By deleting the words “ or the Secretary of State” .

67

By deleting the words “ ,or, if such person is not resident
in this Island, the Secretary of State,” and the words
“ or the Secretary of State (as the case may be)” wherever they appear in the section.

72

By deleting the section.

73

By substituting a colon for the full stop at the end of
paragraph (2 ) of the section and adding to the paragraph
the following proviso—

j§ .

73a

Law 47
of 1961.

Provided that any such notice shall from
and after the date of commencement of the
Constabulary Force (Amendment) (No. 2)
Law, 1961, be given instead to the Financial
Secretary.” .

By deleting the section.
0

The Constabulary Force ( A m endm ent) (No. 2)

w,1961
a
L

SECOND SCHEDULE

[No. 47J
(Section 3)

Regulation

Amendment

8

B y deleting from paragraph (i) of the proviso the words
" , with the approval of the Secretary of S ta te /'.

9

By substituting a colon for the full stop at the end of
the regulation and adding next thereafter the following
proviso—
“ Provided that for the purpose of determining
whether a constable appointed to a post in the
public service as aforesaid qualifies by length of
service for a pension or alternatively for a
gratuity under these Regulations, the Governor
may, either generally or in any particular case,
direct that the period of service in a post in the
public service as aforesaid may be taken into
account as if it were service as a constable.".

3

PRINTED BY THE GOVERNMENT PRINTER. DUKE STREET, KINGSTON. JAMAICA. W»l

JAMAICA

No. 48— 1961

I assent.

K. W* Bl ackbur ne ,
Governor
27th December, 1961
A L A W to Amend the Provident Fund Law.
[28£& December, 1961]
Be

it

e n a c t e d

by The Queen’s Most Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House o f Representatives of Jamaica, and by
the authority o f the same, as follow s: —
1—

This Law may be cited as the Provident Fund
Short title,

(Amendment) Law, 1961, and shall be read and construed
as one with the Provident^Fund Law (hereinafter referred

and construction.

Cap. 315.

to as the principal Law) and all amendments thereto.
2—

The sections of the principal Law specified in the Amendment

first column of the Schedule hereto are hereby amended in Lawnncipa
the respects specified in the second column of the said 8cIieduleSchedule but without prejudice to any appointment lawfully made or anything lawfully done thereunder.

2

[No. 48]

TheProvident Fund ( ) Law, 1961

SCHEDULE

(Seotion 2 )

Seotion

Amendment

8

By deleting the words "Governor in Council" wherever
those words appear and substituting therefor the word
"M inister".

7

By inserting in subsection (4) immediately after the
word "Secretary" the words ",or in appropriate cases the
Financial Secretary.".
if 9

I«

9

11

By deleting the words "Governor in Council" and substituting therefor the word "M inister".

31

By deleting the words "or, if such person is not resident
in this Island, the Secretary of State," and the words
"or the Secretary of State (as the case may be)" wherever they appear respectively in the section.

83

By
deleting
the words "Governor in Council" and subv
O
stituting therefor the word "M inister".

34

By deleting the words "Governor in Council" and substituting therefor the word "M inister".

36

(av By deleting from subsection ( 1) the words "after
consultation with" and substituting therefor the
words "on the recommendation o f" ;
(b) by deleting subsection (2 ) and substituting therefor
the following—
(2 ) Where the Governor is required pursuant
to subsection ( 1 ) of this section to exercise any
authority or power on the recommendation of the
appropriate Service Commission he shall exercise
such authority or power in accordance with such
recommendation:
Provided that—
(a) before he acts in accordance therewith,
he may, in his discretion, once refer
that recommendation back for reconsideration by the appropriate Service
Commission; and
'•
(b) if the appropriate Service Commission,
having reconsidered the original recommendation under this section, substitutes

The Provident Fund (

t) Low, 1961
d
en
m
A

SCHEDULE, contd.
Section

(Section 9)

Amendment
therefor a different recommendation,
the provisions of this subsection shall
apply to that different recommendation
as they apply to the original recommendation.” ;

P
1

(c) by deleting from paragraph (a) of subsection (3) the
words “ constituted under the Public Service Commission Law' ’ .
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No. 49— 1961
I assent.

K. W .

B l a c k b t j r n e ,

Governor
27th December, 1961
A L A W Further to Am end the Provident Fund Law .
[2§£7i
B

e

it

e n a c t e d

December1961]

by The Queen’ s M ost Excellent M ajesty,

by and with the advice and consent of the Legislative
Council and House of Representatives of Jam aica, and by
the authority of the same, as follow s:—

1— This L aw may be cited as the Provident Fund short title
(Amendment) (N o. 2) L aw , 1961, and shall be read and ^traction,
construed as one with the Provident Fund Law (herein- op. 315.
after referred to as the principal Law) and all amendments
thereto.

2— The principal Law is hereby amended by adding
thereto next after section 36 the following as section 37—
“ Pow er o f
Minister to
make pension schemes.

37— (1) Subject to the provisions of this
section, the M inister may, after consultation with such bodies or organisations as
appear to him to be likely to be affected

Addition of
new section
37 to principal L aw .

2

rNo. 491

The Provident Fund (Am endm ent) (No. 2)

w
a
L ,1961

thereby, make schemes providing for the
award

of

pensions,

gratuities

or

other

allowances to such persons in the service of
scheduled bodies as the Minister thinks fit.
(2) A scheme made under this section
may—
(a)

provide for the variation of the
amount of the compulsory deposit
of depositors for whom provision
is made in the scheme and the
circumstances under which, the
manner in which and the periods
during which any such depositor
may be exempted from liability to
make deposits in the Fund;

(b)

require any person to furnish to
the Minister in such form and at
such times as may be specified in
the scheme returns containing information relating to such deposits
as aforesaid or to any award or
payment made pursuant to the
scheme;

/

provide for the award to any
employee for whom provision is
made in the scheme lor to his
dependants or to his legal personal
representative of gratuities or
other benefits ancillary to or in
substitution for pension or other
superannuation allowances payable under such scheme;
provide that if any person for
whom provision is made in the
scheme takes benefits thereunder,
any award to that person pursuant

(A m en d m en t )
L aw , 1961

The Provident Fund

{N o.

2)

[No. 49]

3

to the scheme shall be in substitution for any other award
payable to that person pursuant to
this Law or in substitution for any
award payable to that person
pursuant to any other L a w ;
(e)

provide for the appropriation or
disposal by the Government of any
amount standing in the Fund to the
credit of any depositor for whom
provision is made in the scheme;

(f)

provide for the m aking of regulations to give effect to the provisions of the scheme and for such
regulations to be
retrospective effect.

made

with

(3) A n y scheme made under this
section shall be subject to affirmative
resolution of the House of Representatives.

Third
schedule.

(4) U n til amended, added to or
revoked by a scheme made under this
section, the scheme set out in the Third
Schedule shall have effect.” .

3— The principal Law is hereby amended by adding
thereto next after the Second Schedule as the Third
Schedule thereto the provisions contained in the Schedule
to this Law .

Addition o f
Third
Schedule to
principal
Law .

(Section 3)
T h ir d S c h e d u l

e

(Section 37)

Scheme for award of pensions to certain employees
1. This Scheme m ay be cited as the Provident Fund (Pensions) Short title.
Scheme, 1961.
2. In this Schem e—

«K'

“ approved service” means public service or parochial service or
teaching service or any other service that the Minister m ay
declare to be approved service for the purposes of this
S ch em e;

Interpretation.

[No. 49]

TheProvident Fund

, 1961

(

(No.

2)

“ award” means a pension, gratuity or other allowance or other
benefits ancillary thereto or in substitution thereof granted
pursuant to this Scheme;
"office” means an office of which an employee is the substantive
holder;
“ relevant scheduled body” means, in relation to any specified
officer, the scheduled body for the time being employing that
officer o q \ in the case of a person who has been a specified
officer and has retired, a scheduled body making payment of an
award to him;
“ specified office” means an office which is declared by the Minister
pursuant to paragraph 3 to be a specified office;
"specified officer” means an employee holding a specified office.
"teaching service” means service which is pensionable under the
Pensions (Teachers) Law or any Law thereby repealed.
Cap. 288.
3. (1) The Minister may, by notification published in the
Declaration
of specified
from time to time declare such offices as he thinks fit, being offices in
offices.
scheduled bodies, to be specified offices and may from time to time by
further notification as aforesaid amend, add to or revoke any such
notification.
(2)
For the purposes of this Scheme where by virtue of an amendment under sub-paragraph (1) any office ceases to be a specified office
the office shall, as respectfcs any officer who served therein while the
office was so specified, be deemed to continue to be so specified so long
as the officer continues in the service of a scheduled body or in approved
service.
4. (1) An officer eligible for an award under this Scheme may on
Right of
officer to
retirement from the service of a scheduled body or from approved
elect to
service, or at or within such other time as the Governor may either
retain
benefits from generally or in any particular case allow prior to the making of an
Provident
award, bv notice in writing to the Governor’s Seoretarv elect to receive
Fund.
the benefits for which he is eligible from the Fund pursuant to the Law
in lieu of benefits under this Scheme, and upon receipt of such notice by
the Governor’s Secretary the officer shall cease to be eligible for an
award under this Scheme.
(2) Any notice given pursuant to this paragraph shall be final
and irrevocable, p
5. (1) Subject to sub-paragraph (2), where any award is made to
Effect of
awards on
any person pursuant to this Scheme—
other benefits
(a) the award shall be in lieu of any other payment for which
payable under
the person receiving the award may be eligible pursuant to
the Law.
the Law; and
(b) no other payment shall be made to that person pursuant to
the Law; and
(c) any amount standing in the Provident Fund to the credit of
that person and any sum repaid by him pursuant to section 20
of the Law, shall be paid into the Consolidated Fund.
(2) Nothing in this paragraph shall prevent payment to any
person pursuant to the Law of—
(a) the proceeds of any policy of assurance effected under
section 13 of the Law whether or not such proceeds are held
%
F

The Provident Fund (
Law, 1961

) (No. 2)

[No. 49]

5

on deposit pursuant to section 16 of the Law together with,
where a portion only of an officer's compulsory deposits has
been applied towards effecting such policy, the amount of
compulsory deposits not so applied plus interest accrued
thereon pursuant to section 11 of the Law; or
(b) any amount or allowance (payable pursuant to sections 26,
SO or 31 of the Law.
6. (1) A scheduled body may with the approval of the Governor,
grant pensions, gratuities or other allowances to any specified officer
including any such officer who is transferred to or from the service
of a scheduled body from or to approved service in accordance with
this Scheme and the regulations contained in Appendix I.

Pension
regulations.

Appendix I.

(2) The regulations contained in Appendix I may from time to
tune be amended, added to or revoked by regulations made by the
Minister, and all regulations so made shall be laid before the House
of Representatives and published in the Gazette.
(3) Whenever the Minister is satisfied that it is equitable that
any regulation made under this paragraph should have retrospective
effect in order to confer a benefit upon or remove a disability attaching
to any person, that regulation may be given retrospective effect for
that purpose:
Provided that no such regulation shall have retrospective effect
unless it has received the prior approval of the House of Representatives signified by resolution.
(4) Any pension, gratuity or other allowance granted under this
Scheme shall be computed in accordance with the provisions in force
at the actual date of an officer’s retirement.
7. (1) There shall be charged on and paid out of the reserves and
assets of the scheduled body granting an award pursuant to this
Scheme all such sums of money as may from time to time be payable
pursuant to that award.
(2) Where the Minister so directs there shall be paid out of the
Consolidated Fund by way of subvention to a scheduled body such
sums of money as the Minister considers necessary to enable the
scheduled body to pay any award pursuant to this Scheme.
8. Where a scheduled body has ceased to exist or is for any other
reason unable to pay an award, the Minister may, subject to such
conditions as he may either generally or in any special case impose,
authorise payment of that award out of the Consolidated Fund.
9. (1) No officer shall have an absolute right to an award nor shall
anything in this Scheme affect the right of a scheduled body or the
Crown to dismiss any officer at any time and without compensation.

Awards payable out of
reserves and
assets of
scheduled
bodies.

Alternative
payment
from Consolidated
Fund.
Pensions etc.
not of right.
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(2) Where it is established to (the satisfaction of the Governor
that an officer has been guilty of negligence, irregularity or misconduct, the award may be reduced or altogether withheld.
Circumstances in
which pension may be
granted.

10. No pension shall be granted under this Scheme to any
officer except on his retirement—
(a) from the service of a scheduled body in any of the following
cases—
^
~ 1
(i) on or after attaining the age of sixty years or in special
cases, with the approval of the relevant scheduled
body, fifty-five years;
(ii) on the abolition of his office;
(iii) on compulsory retirement either because the relevant
scheduled body has ceased to exist or for the purpose of
facilitating improvement in the organisation of the
relevant scheduled body by which greater efficiency or
economy may be effected;
(iv) on medical evidence to the satisfaction of the Governor
that he is incapable by reason of any infirmity of mind
or body of discharging the duties of his office and
that such infirmity is likely to be permanent;
(b) in the case of transfer from service with a scheduled body to
approved service, on his retirement from such approved
service in circumstances in which he is eligible for pension,
gratuity, or other allowance, under any law or regulations
which are applicable to such approved service.

Maximum

pension.

11. (1) Except in cases provided for in sub-paragraphs (2) and (4)
a pension granted to an officer under this Scheme shall not exceed
two-thirds of the highest salary drawn by him at any time in the
course of his service in a specified office.
(2) An officer who has been granted a pension in respect of
approved service shall not at any time draw pursuant to an award
under this Scheme an amount of pension which, when added to the
amount of any pension or pensions drawn in respect of such approved
service, exceeds two^thirds of the highest salary drawn by him at any
time in the course Joi his approved service or service in a specified
office whichever is the greater:
Provided that where an officer receives in respect of some period oi
approved service or service in a specified office both a gratuity and a
pension, the amount of such pension shall be deemed for the purpose
of this paragraph to be four-thirds of the actual amount.
(8) Where the limitation specified in sub-paragraph (2) operates
the amount of pension to be drawn pursuant to this Scheme shall be
determined after consultation with any body or person responsible
for the award of pension in respect of the approved service in order
that the pension under this Scheme may be determined with due
regard to the amount of any pension or pensions to be drawn in respect
of such approved service.

The Provident Fund (Am endm ent ) (No.
Law , 1961

2)

[No. 491

7

(4) For the purposes of this paragraph an additional pension
granted in respect of injury shall not be taken into account but where
a specified officer is granted such an additional pension pursuant .to the
Law, the amount thereof together with the remainder of his pension or
pensions shall not exceed five-sixths of the highest salary drawn by
him at any time in the course of his service in a specified office or
where sub-paragraph (2) applies, in the approved service whichever
is the greater.
■

12. (1) Every pension granted under this Scheme shall be subject
to the condition that unless or until the officer attains the age of fiftyfive years, he may, if physically fit for service, be called upon by the
Governor to accept an office whether in a scheduled body or in approved
service not less in value than the office which he held at the date of
his retirement; and where a pensioner so called upon declines to accept
such office, the payment of his pension may be suspended until he
attains the age of fifty-five years.

Liability to
be called
upon to take
farther
employment.

(2) The provisions of sub-paragraph (1) of this paragraph shall
not apply an any case where the Governor, being of the opinion that
the officer is not qualified for other employment in a scheduled body
or in approved service or that there is no reason to expect that he can
be shortly re-employed therein, otherwise directs.
13. Where a person to whom a pension has been granted under this
Scheme is again employed in the service of a scheduled body or in
approved service the payment of the pension payable under this Scheme
or any part thereof may, with his consent, if the Governor thinks fit,
be suspended during the period of his re-employment.
14. An award under this Scheme shall not be assignable or
transferable or liable to be attached, sequestered or levied upon except
for the purpose of satisfying—
(a) a debt due to the Government or to the relevant scheduled
body; or

Suspension
o f pensions,
etc., on reemployment.

Limitations
on assignability of
awards.

(b) an Order of the Court for the payment of periodical sums of
money towards the maintenance of a wife, or former wife,
or child, being a minor, of the person to whom the pension
has been granted.1
5
15.
Where an officer who is in receipt of a pension under this SchemeGratuity
dies before he has received pursuant to the award under this Scheme, where penan amount equal to one year’s salary of such officer at the date of sioner dies
before reretirement and immediately prior to retirement such officer held a ceiving
specified office the relevant scheduled body may grant to the legal amount
personal representative of such officer a gratuity equal in amount to equal to one
one year’s salary aforesaid less the amount of any pension, gratuity year’s salary.
or other allowance already paid to the such officer pursuant to this
Scheme or in respect of any approved service.

8
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Determination of
questions
under this
Scheme and
reserve
powers of
Governor.

16. (1) Where any question exists in relation to any matter arising
under this Scheme such question may be determined by the Governor.

Gratuity and
reduced
pension.
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(2) If a scheduled body has ceased to exist or is for any other
reason unable to exercise its functions under this Scheme such
functions may be exercised by the Governor.
(3) In this paragraph “ functions” include powers and duties.
17. Any officer may at his option exercisable on his retirement from
approved or scheduled service, or within such period prior to retirement
as the Governor may allow, eledt to be paid in lieu of a pension granted
to him under this Scheme, a pension at the rate of three-fourths of
such pension together with a gratuity equal to twelve and one-half times
the amount of the reduction so made in the pension:

Provided that in the application of this paragraph to cases where the
limitation prescribed by sub-paragraph (2) of paragraph 11 operates,
the words “ such pension” shall mean the amount of pension which
the officer might have drawn in respect of his scheduled service if he
had not exercised his option under this paragraph.
(Paragraph
Re g ul

a t io n s fo r t h e

Gr a n t in g

of

P e n s io n s

to

S pe c if ie d Of f ic e r s

P a r t I —Preliminary
Short title.
Interpreta
tion.

1. These Regulations may be cited as
(Pensions) Regulations, 1961.

the

Provident

Fund

2. In these Regulations—
“ salary” , in relation to approved service, means emoluments
which count for pension in accordance with the law or regulations in force in such service;
“ pensionable service” means service which may be taken into
account in computing pensions under these Regulations;
“ qualifying service” means service which may be taken into
account in determining whether an officer is eligible by
length of service for pension;
“ scheduled service” means service in the employ of one or more
of the bodies listed in the Second Schedule to the Law
whether before or after the date of commencement of the
Low ;
A

P a r t II— Officers with Scheduled Service only

3. Save where the Governor in any special case otherwise directs,
Application
df Part II. 'this part of these Regulations shall not apply in the case o f . any
specified officer transferred to or from scheduled service from or to

The Provident Fund
Law ,

(A m endm ent )
1961

(N o.
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approved service except for the purpose of determining whether such
officer would have been eligible for pension, and the amount of
pension for which the officer would have bean eligible, if the service
of the officer had been wholly in scheduled service.
4. 'Subject to the provisions of the Scheme and these Regulations,
every specified officer who has been in scheduled service ten years or
more, may be granted on retirement, a pension at an annual rate of
one six-hundredth of his annual salary at the date of his retirement
for eaoh complete month of his pensionable service:

Pensions to
whom and at
what rates to
be granted.

Provided that—

(a) only one-half of any period in respect of Which any portion
of the officer’s deposits an the Fund have been used to effect
a policy of insurance under section 13 of the Law shall be
taken into account; and

(b) in relation to any period in respect of which the officer has
been in receipt of no salary or salary other (than full salary,
only the portion of that period in respect of which deposits
in the Fund have been made by the officer pursuant to section
9 of the Law shall be taken into account.
P a b t HE— Transferred Officers

5. This Part of these Regulations shall apply only in the case of a Application
specified officer transferred to or from scheduled service from or to of Part IH .
approved service.
6. (1) Where the aggregate service of an officer to whom this Part
of these Regulations applies would have qualified him had it been
wholly in a specified office for a pension under these Regulations, he
may, on his retirement from scheduled service or from approved
service, in circumstances in which he is permitted by the Scheme or
by the Law or Regulations relating to the approved service in which
he as last employed, as the case may be, to retire on a pension or
gratuity, be granted in respect of hds service in a specified office, a
pension at the annual rate of one six-hundredth of his salary at the
date of his retirement for each complete month of his pensionable
service:
Provided that—
(a) only one-half of any period in respect of which any portion
of the officer’s deposits in the Fund have been used to effect
a policy of insurance under section 13 of the Law shall be
taken into account; and
(b) in relation to any period in respect o f which the officer has
been in receipt of no salary or salary other than full salary,
only the portion of that period in respect o f which deposits
in the Fund have been made by the officer pursuant to
section 9 of the Law shall be taken into account.

Pensions to
officers with
approved
service.
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(2) Where the officer is not in scheduled service at the time of
his retirement in the circumstances referred to in paragraph (1) of
this regulation, his salary for the purposes of that paragraph shall be
the salary which would have been taken for the purpose of computing
his pension if he had retired from scheduled service and been granted
a pension at the date of his last transfer from such scheduled service.
P a r t IV — General

General rules
7. (1) Subject to the provisions of these Regulations, qualifying
as to qualify- service shall be the inclusive period between the date on which a
ing service
and pension- specified officer begins to draw salary in respect of approved or
able service. scheduled service and the date of his leaving the approved or scheduled

service, without deduction of any period during which he has been
absent on leave.
'(2) No period which is not qualifying service by virtue of
paragraph (1) of this regulation shall be taken into account as
pensionable service.
(3) No period during which the officer was not in approved or
scheduled service shall be taken into account as qualifying service or
as pensionable service.

Continuity
service.

Cap. 288.

8. (1) Except as otherwise provided in these Regulations, only
continuous service shall be taken into account as qualifying service or
as pensionable service:
Provided that—
(a) any break in service caused by temporary suspension of
employment not arising from misconduct or voluntary
resignation shall be disregarded for the purposes <t this regulation; and
_
(b) where a period of service which is pensionable under this
Scheme is continuous with teaching service any breaks in
such teaching service which may be disregarded pursuant to
the Pensions (Teachers) Eaw may be disregarded for the
purposes of this regulation.
(2) Ar> officer who has held a specified office and—
JB
(a) whose)}ension has been suspended under paragraph 13
of the Scheme or under a corresponding provision in any
(Law or regulation relating to the grant of pensions in
respect of approved service; or
(b) who is retired from approved or scheduled service without
pension, gratuity or other allowance on account of illhealth, abolition of office or reorganisation designed to
effect greater efficiency or economy, and has subsequently
been re-employed in approved service or in a specified
office
may, if the Governor thinks fit, be granted the pension for which he
would have been eligible under the Scheme if any break in his approved
or scheduled service immediately prior to such suspension, re-employment or employment had not occurred, such pension to be in lieu of

TheProvident Fund (
Law, 1961

(No.

2)

[No. 49]

11

(i) any pension previously granted to him from the funds of
any scheduled body; and
(ii) any gratuity or other allowance made pursuant either
to the Scheme or to the Law so granted which is
required by the Governor to be refunded as a condition of the application to the officer of this regulation,
but additional to any gratuity or other allowance so granted which is
not required to be so refunded.
'
9. Only service in a specified office shall be taken into account as
pensionable setrvioe:
Provided that—
(a) where a period of continuous service in scheduled service
otherwise than in a specified office is immediately followed
by service in a specified office that period, or such portion
thereof as the Governor may determine, may, with the
approval of the Governor be so taken into account so,
however, that not more than one-half of any period of service
during which the officer was not ia depositor shall be taken
into account;
(b) any break in service which may be disregarded under the
provisions of regulation 8 may likewise be disregarded in
determining for the purposes of the preceding proviso whether
the period of service in a specified office immediately follows
a period of service otherwise than in a specified office;

Service
otherwise
than in a
specified
office.

(c) where a specified officer has been transferred from a specified
office in which he has been confirmed to an office other than
a specified office and subsequently retires either from a
specified office or from such other office, his service in such
other office may, with the approval of the Governor, be taken
into account as though it were service in the specified office
which he held immediately prior to the transfer and at the
salary which was payable to him at the date of transfer.
10. No period during which a specified officer has been absent from Leave with
duty on leave without salary shall be taken into account as pensionable out salary.
service unless deposits in respect of that period have been made by
the officer pursuant to section 9 of the Law.
W

111. Where a specified officer, during some period of his service, has
been on the active list of the Royal Navy, the Army or the Royal Air
Force and pension contributions have been paid in respect of that
period from the funds either of any scheduled body or of the Government of this Island or of any other body service in which has been
determined to be approved service for the purposes of any provisions
of these Regulations, and have not been refunded, such period shall
not be taken into account as pensionable service.1
2

Service in
Her
Majesty's
Forces.

12.
Where a specified officer serves with Her Majesty s Forces inWar Service.
time of war (in this regulation referred to as military service ), or
in any civilian employment connected with the prosecution of the war
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(in this regulation referred to as “ civilian service") and before so
serving had been employed in scheduled service then the following
provisions shall have effect—
(1) during the period of such military or civilian service, including
in the case of—
(a) military service, any period of service with Her Majesty’s
Forces after the termination of the war (which period
shall be included in the expression “ military service’ ’);
(b) civilian service, any period of civilian employment which
may be approved by the Governor, but which in no case
shall exceed six months, after the termination of the war,
such employment prior to the termination of the war
having been connected with the prosecution thereof
(which period shall be included in the expression “ civilian
service’ *),
such officer shall be deemed to have been on leave on full
salary from the scheduled service in which he was last
employed and to have held the substantive office last held by
him in that service prior to such military or civilian service
and the period of military or civilian service shall be taken
into account in full for the purposes of regulation 4 and
regulation 6;
(2) during any period between his leaving the scheduled service
for the purpose of serving in Her Majesty’s Forces or in any
such civilian employment and the date of his commencing
such military or civilian service, he shall be deemed to be on
leave without pay from the scheduled service in which he
was last employed, and to have held the substantive office
last held by him in that service prior to such military or
civilian service; and during any period between the termination of his military or civilian service and the date of his reentering the scheduled service he shall, for such purposes, be
deemed to be on leave as aforesaid from the scheduled
service, and to have held the substantive office, in which he
is re-employed:
FrovidecL that—
(a) this regulation shall not apply when either period mentioned in paragraph (2) of this regulation exceeds three
months, or such longer period as the Governor may in
any special case determine; or if the officer fails, after
such military or civilian service, to re-enter scheduled
service otherwise than in circumstances in which he would
be permifebed, under the law or regulations applicable to
the scheduled service in which he is last employed prior
to such military or civilian service, to retire on pension or
gratuity, such circumstances arising not later than the
expiration of three months, or such longer period as may
be determined as aforesaid, after the termination of his
military or civilian service;
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(b) if during any period mentioned in paragraph (1), the
officer Las qualified for pension, or received emoluments
in lieu of pension rights, actually in respect of military
eervice, paragraph (1) Shall, as respects that period,
have effect as if the words “ leave without salary" were
substituted for the words “ leave on full salary" and the
period of military or civilian service shall not be taken
into account for the purposes of regulation 4 or regulation 6;
(o) if during his military or civilian service the officer is
injured or killed, he shall not be deemed to have been
injured or killed, in the discharge of his duty;
(d) the provisions of this regulation which require that
the officer shall be deemed to have held 'any stated
office and to have been on leave from the scheduled
service, shall not apply in respect of any period during
which he has actually held any other substantive office
and lias been on leave from any scheduled service.
13. Any period during which a specified officer has performed only Acting
acting service in a specified office may be taken into account as servicepensionable service if the period of such acting service—
(a) is not taken into account as part of the officer’s own pensionable service; and
(b) is immediately preceded or followed by service in a substantive capacity in a specified office,
and not otherwise.
14. Save as otherwise provided in these Regulations, there shall Service on
not be taken into account as pensionable service any period of service probation or
while a specified officer was on probation or agreement unless without aSreemenL
break of service he is confirmed in a specified office:
Provided that any break of service which may be disregarded under
the provisions of regulation 8 may likewise be disregarded in determining whether the officer is confirmed in a specified office without break
of service.
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W . Bl a c k bu r n e ,

Governor
27 th December, 1961
A L A W to Provide for the temporary suspension of payments of pension contributions to the Fund established
under the Sugar Workers Pensions Scheme, 1960; and
to enable voluntary contributions to be received into
any fund established under any scheme administered
by the Pensions Authority under the Old Age Pensions
and Superannuation Schemes Law, 1958.
[28£A December, 1961]

W h e r e a s it is provided in the Sugar Workers Pensions

Scheme, 1960, made and approved under the Old Age
Pensions and Superannuation Schemes Law, 1958, that l i f 63
L . a . 1 1958.
every sugar worker while employed as such shall be liable
from a day to be named by the Pensions Authority by
notice published in the Gazette until the day of his retirement from regular employment as a sugar worker to pay
the pension contributions set out in the Schedule to the
said scheme:

[No. 50]
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The Old Age Pensions and Superannuation
Schemes (
Suspension of Contribution and
Am endm ent ) Law, 1961

A n d wh e r e a s in the said Schedule it is provided that

the weekly rate of pension contribution payable by an
employed sugar worker shall be
per cent of his wages
and that his employer shall in respect of him pay each
week an additional sum equal to the weekly contribution
of the sugar worker:

A n d whe re as pursuant to paragraph 5 of the said

Scheme the Pensions Authority on the 6th of A pril, 1961,
published a notice in the Gazette appointing the 23rd
day of A pril, 1961, as the day from which contributions
should be p a id :

A nd

it has been considered desirable to
suspend temporarily the payment of contributions under
the said Scheme:
wh e r e a s

A nd wh ere as it is necessary that the temporary suspension of the payment of contributions under the said
Scheme should be given legal effect:

A nd whereas

it is also expedient that the Old Age
Pensions and Superannuation Schemes Law, 1958, should
be amended so that voluntary contributions may be
received into any fund established under any scheme
administered by the Pensions Authority under that Law :
by The Queen’s Most Excellent Majesty,
by and with the advice and consent of the Legislative V
Council and House of Representatives of Jamaica, and by
the authority of the same, as follow s:—
Be

Short title.

Interpretation.

it

e n a c t e d

1—
This Law may be cited as the Old Age Pensions
and Superannuation Schemes (Suspension of Contribution and Amendment) Law, 1961.
2— In this Law—
“ Authority” means the Pensions Authority established under section 3 of the principal Law ;

3
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The Old A g e P en sion s and S uperannuation
S ch em es (S u sp en sion o f C ontribution and
A m e n d m e n t ) L a w , 1961

“ Fund”
means the Pensions (Sugar Industry
W orkers) Fund established under the Scheme;
“ pension

contribution”

has

the meaning

assigned

to it in paragraph 2 of the Scheme;
“ period of suspension” means the period commencing on the 23rd day of A p ril, 1961, and ending
on a date to be notified by the M inister in the
Gazette;
“ principal L a w ” means the Old A g e Pensions and
Superannuation Schemes L aw , 1958;
“ Scheme”
means
Scheme, 1960.

the

Sugar

W orkers

L aw 63 of
1058.

Pensions

3— (1) Notwithstanding anything to the contrary—
(a)

no pension contribution shall be paid during the
period of suspension; and

(b)

after the expiration of that period, no person

Suspension
o f payment
o f contributions.

shall be liable to pay any pension contribution
which but for the provision in paragraph (a)
would have been payable during that period.
(2) Subsection (1) shall be deemed to have come into
force on the 23rd day of A p ril, 1961.
4—

Section 6 of the principal Law is hereby amended
Amendment

by inserting the following as subsection (6) thereof—
“ (6) Nothing shall prevent the acceptance by the
Authority of voluntary contributions by any person
into any fund established under any scheme administered by the Authority under this L a w .” .

o f section 6
o f principal
L&w.
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K. W .

B l a c k b u r n e ,

G overnor
27th December, 1961
A L A W to Provide retiring allowances, on a contributory
basis, to persons who have served as members of the
House of Representatives, to provide allowances for the
widows of such persons and to provide for matters
connected with or incidental to the foregoing purposes.

thD
e
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m
b
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it

e n a c t e d

by The Queen’ s Most Excellent Majesty *

by and with the advice and consent of the Legislative
Council and House of Representatives o f Jamaica, and by
the authority of the same, as follow s: ?—
1— This Law may be cited as the Retiring Allowances short title.
(Legislative Service) Law , 1961.
2--- In this Law--“ appropriate
Finance:

Interpret®M inister”

means

the

Minister

of

tion*

51J

The Retiring Allowances (Legislative Service )
Law , 1961

Provided that, in respect of any matter relating to an award to the person for the time being
holding the office of Minister of Finance, the
appropriate Minister shall be the Prem ier;
“ award” means any amount payable out of the Consolidated Fund to any person pursuant to this
ci

L aw ;
contributions” include special contributions payable
pursuant to section 5 ;

t c

contributor” means any legislator who by virtue of
section 3 becomes a contributor under this Law ;

ci

Council of

Ministers”

and

“ Executive

Council”

refer to the bodies which under either of those
names were constituted pursuant to provisions in
the Jamaica (Constitution) Orders in Council,
1944 to 1957
“ elected member” means a member of the House of
Representatives;
“ former legislative service” means service prior to the
date of commencement of this Law but subsequent
to the 14th day of December, 1944, as a member
of the House of Representatives;
“ full parliamentary term” means the period commencing on the date of a general election and
expiring at the date of the next ensuing dissolution of the House of Representatives;
“ initial contribution date” means—
(a)

in relation to a person who becomes a contributor
at the date of commencement of this Law, the
date of commencement of this Law ;

(b)

in relation to any other person the date subsequent to the commencement of this Law on
which that person first becomes a legislator.

“ legislator” means
member;

a person who is

an elected

The Retiring Allowances (

LService)

w
a
L ,1961

minister” when not preceded by the word

[N o. 51]

3

“ appro-

priate” , means a legislator appointed a minister
pursuant to section 48 of the Jamaica (Constitution) Order in Council, 1959;
one year’s salary”

for the purposes of an award

under sections 10 or 11 refers to the highest annual
salary paid to the legislator in respect of whom
the award is payable;
retiring allowance” means a retiring allowance payable pursuant to section 6 ;
salary” means—
(a)

in respect of former legislative service,
the basic salary paid to a person by virtue
of his being a member of the House of
Representatives during the period of such
service or where during that period any
such member held a specified legislative
office the basic salary paid in respect of
the office so h eld ; and

(b)

as respects a legislator, the basic salary
payable to him as such but in relation to a
legislator holding any specified legislative
office means the basic salary payable to
him in respect of the office so h eld ; and

for the purposes of this definition “ basic salary”
means the emoluments provided in the Estimates
of Revenue and Expenditure of the Island,
exclusive of duty allowance entertainment
allowance or any other allowance or emoluments
whatever or any amount provided as a contribution to office or any other expenses;
‘specified legislative office” means any of the offices
specified in the First Schedule or any office prescribed as such by the Minister of Finance by
V

notice in the Gazette.

First
Schedule.

4
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Contributor*.

3—
(1) Subject to subsection (2) every person who, at the
commencement of this Law, is a legislator, and every person
who, after the commencement of this Law becomes a legislator, shall, by virtue of being a legislator, become a contributor under this Law.
(2) A person, not being a legislator at the commencement of this Law, who has former legislative
service may, by notice in writing to the Minister of
Finance within twelve months after the commencement of
this Law, elect to make special contributions pursuant to
section 5 and to the extent that such contributions are paid
shall be a contributor and shall be deemed for the purposes
of an award to have been a legislator during the period of
such former legislative service, so, however, that for the
purposes of computing any such award only the special
contributions actually paid shall be taken into account.

Contributions

4—
Every contributor shall, subject to such terms and
conditions as may be prescribed, contribute to the Consolidated Fund a prescribed percentage of the salary payable
to him.

Special contributions in
respect of
service prior
to the commencement
of this Law.

5—
(1) Subject to such terms and conditions as may be
prescribed, every contributor who has former legislative
service may elect to make a special contribution in respect
thereof pursuant to this section.
(2) Subject to the provisions of section 9, the former
legislative service of any contributor shall, whether or not
a special contribution is made in respect thereof, be deemed
to be service as a legislator for the purpose of determining
whether or not an award is payable pursuant to this Law
in respect of the service of that contributor as a legislator.

Circumstances in
which
retiring
allowances
shall b& paid.

6—

The Retiring Allowances (Legislative Service )

Law,1061

(1) Subject to the provisions of this Law, a retiring
allowance shall be paid to any person who—
(a) has served as a legislator for two full parliamentary terms or for periods equal in the aggregate
to not less than nine years; and

TheRetiring Allowances (
Law, 1961

(b)

Service)
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either—
(i)
(ii)

(c)

has attained the age of sixty years; or
having attained the age of fifty-five years,
has produced medical evidence, to the
satisfaction of the appropriate Minister,
that he is incapable by reason of infirmity
of mind or body of discharging the duties
of a legislator and that such infirmity is
likely to be permanent; and
has ceased to be a legislator.

(2) For the purposes of this section—

.%

(a)

a person does not cease to be a legislator by reason
only of the dissolution of the House of Representatives ;

(b)

a person who immediately before the dissolution
of the House of Representatives was a member of
that House shall, cease to be a member of that
House if he is not elected as a member of that
House at the general election next following the
dissolution, and if he so ceases shall be deemed
to have ceased to be a legislator upon the dissolution aforesaid.

(3) No computation of a retiring allowance under
this Law shall be made after *a general election until thirty
days (or such longer period not exceeding three months as
may be prescribed) has elapsed after the general election.
7— (1) Subject to subsection (2), the retiring allowance
payable to any person—
(a)

shall be at an annual rate equivalent to the total
amount of the contributions paid or elected to be
paid as special contribution by that person pursuant to this Law, so, however, that the annual
rate of retiring allowance does not exceed twothirds of the highest annual rate of salary payable
to that person at any time as a legislator;

Rate of
allowance.
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(b)
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Service)

shall be paid with effect from the date on which
that person becomes entitled thereto pursuant
to section 6 and, subject to the provisions of this
Law, shall continue to be paid during the lifetime
of that person • and

(c)

shall be paid monthly in arrears in equal instalments as far as possible.

(2) For the purposes of paragraph (a) of subsection
(1) where payment of special contribution is being made
by instalments pursuant to Regulations made under this
Law, and the contributor ceases to 'be a legislator and
such special contributions are still required to be paid by
instalments, then if the contributor fails to pay such instalments in accordance with the regulations only such
amount of the special contribution as is actually paid
shall be taken into account.
Cessation of
retiring
allowance if
person in
receipt
thereof
again becomes a
legislator.

8 — (1) A retiring allowance payable under

this Law
shall, if the person in receipt thereof again becomes a
legislator, cease to be payable during the period in respect
of which that person is in receipt of salary as a legislator:
Provided that where the rate of such retiring allowance exceeds the rate of such salary, nothing in this subsection shall prevent the payment of retiring allowance to
the extent of such excess.
(2) A t the expiration of the period referred to in subsection (1) during which a person has further service as a
legislator, the rate of retiring allowance shall be recalculated in accordance with, and subject to, the principles
set out in paragraph (a) of section 7 to take into account
any further contributions paid by that person during the
further period of service as a legislator.
I f*

(8) A retiring allowance recalculated in accordance
with subsection (2) shall be paid at the recalculated rate

The Retiring Allowances (Legislative Service)
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with effect from the date of cessation of the period of service
as a legislator giving rise to the recalculation.
9—
(1) Where any person who has made contributions
Refund of
contributions
pursuant to this Law ceases to be a legislator and is not
eligible for a retiring allowance he may, if he so desires,
apply to the appropriate Minister for a refund of his contributions and, on such application, he shall be refunded
an amount equal to the total amount of the contributions
paid by him pursuant to this Law.
(2) Where the appropriate Minister is satisfied that—
(a) a contributor has ceased to be qualified to be a
legislator; and
(b)

at the date of the disqualification that contributor
was not entitled pursuant to section 6 to retiring
allowance,

he may direct that the total amount of the contributions paid by that contributor be refunded to him and
upon such direction the refund shall be made accordingly.
(3) Where a refund has been made to any person
under this section, no other award shall be made under this
Law to, or in respect of, that person in relation to the service
of that person as a legislator prior to the date of the refund.
10—

(1) Subject to the provisions of this Law, where Awards
a

person who—
(a) is in receipt of a retiring allowance; or
(b) has served as a legislator for two full parliamentary terms or for periods equal in the
aggregate to not less than nine years; or
(c) being a legislator, and having served as a legislator for periods equal in the aggregate to not
less than four years,
dies leaving a widow, there shall be paid to the widow during her lifetime and while unmarried, a widow’ s allowance
at an annual rate equivalent to two-thirds of the retiring
allowance, which—

widows.
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(d)
(e)
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in the case of a person mentioned in paragraph
(a) was being paid to him ; or
w

in the case of a person mentioned in paragraph
(b) or (c) would have been payable to him with
effect from the date of his death if he had not
died but had satisfied the requirements of section
6 for the award of a retiring allowance and had
been awarded a retiring allowance computed in
accordance with paragraph (a) of section 7.

(2) A widow’s allowance under this section—
(a)

shall be paid monthly in arrears in equal instalments as far as possible;
(b) shall, subject to subsection (3), if the widow is in
receipt of a retiring allowance by virtue of
having been herself a contributor under the Law,
cease to be payable;
(c) shall, subject to subsection (3), if the widow is in
receipt of salary as a legislator, cease to be
payable during the period in respect of which
the widow is in receipt of such salary.
(3) Where the rate of widow’ s allowance exceeds
the rate of retiring allowance or the rate of salary, as the
case may be, nothing in paragraph (b) or (c) of subsection
(2) shall prevent the payment of the widow’ s allowance
to the extent of such excess.
(4) Where a person who is serving as a legislator
dies before he has served the required minimum period as
a legislator to permit his widow to qualify for a widow’ s
allowance under subsection (1) there shall be paid to the
widow a gratuity equal in amount to the total contributions paid by that person plus one year’ s salary of that
person.
(5) Where a widow entitled to an award under this
section dies before she has received by way of widow’s allowance an amount equal to the gratuity payable pursuant to

The Retiring Allowances (
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Service)
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subsection (4) there shall be paid to her legal personal
representative the amount of such gratuity aforesaid less—
(a)

the amount of widow’ s allowance paid to her and
for the purposes of this subsection she shall be
deemed to have been in receipt of the full amount
of such widow’s allowance notwithstanding any
cessation or reduction thereof pursuant to subsection J2);

(b)

the amount of any retiring allowance paid to the
person in respect of whose service as a legislator
the widow’ s allowance is payable.

11 —

Award to
(1) Subject to the provisions of subsection (2) where
legal pera legislator whether male or female, dies, and in the case of sonal repre-

a male, leaves no widow, there shall be paid to the legal
personal representative of such legislator—
(a) in the case of a person who has served as a legislator for periods equal in the aggregate to less than

(b)

sentatives.

four years, a gratuity equal to the amount of contributions paid by that person;
in the case of a person who has served as a legislator for periods equal in the aggregate to four
years or more, a gratuity equal to the contributions
paid by that person plus one year’ s salary of that
person.

(2) There shall be deducted from any gratuity payable pursuant to subsection (1) the amount of any retiring
allowance paid to the person in respect of whose service as a
legislator the gratuity is payable.
12— A ny retiring allowance, widow’ s allowance or
gratuity payable under this Law shall be charged on and
paid out of the Consolidated Fund.

Awards to
be paid out
o f Consolidated
F ond.

13— Any retiring allowance, widow’s allowance or
gratuity payable under this Law shall not be assignable or

Awards not
to be assignable.

transferable except for the purpose of satisfying—
(a)

a debt due to the Government; or
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(b)
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an Order of any court for the payment of periodical
sums of money towards the maintenance of the
wife, former wife or child being a minor, of the
person to whom the award is payable, and

shall not be liable to be attached, sequestered or levied upon,
for or in respect of any debt or claim whatever except a debt
due to the Government or any sum recoverable pursuant to
any such Order of a court as aforesaid.
Power to
make regulations.

14— (1) The Minister of F inance may make regulations—
(a)

prescribing in the case of an allowance payable
under this Law, the days on which the payments
of allowance shall be made;
(b) prescribing, where a recipient of an allowance
under this Law is incapable of managing his
affairs, that the allowance may be paid to another
person on his behalf;
(c) prescribing anything which may be required by
this Law to be prescribed including any forms
he considers necessary for the administration of
this L aw ;
(d) prescribing the manner in which, and the persons
bv whom, accounts of contributions and awards
under this Law shall be kept and recorded; and
(e) for any other purposes, whether similar to the
above or not, deemed necessary to give effect to this
Law.
V

U

Second
Schedule.

(2) Until varied or revoked by regulations made by
the Minister of Finance pursuant to this Law, the regulations contained in the Second Schedule shall be in force.
(3) A ll regulations made by the Minister of Finance
pursuant to this Law shall be subject to affirmative resolution of the House of Representatives and shall have the same
force and effect as if thev were contained in the Schedule to
this Law.
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LegislService)
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(Section 2)

Minister
Member of the Council of Ministers
Member of the Executive Council
Parliamentary Secretary
Speaker
Deputy Speaker
Leader of the Opposition
SECOND SCHEDULE
The Retiring Allowances (

LegislativeService) Regulations,

1. These Regulations may be cited as the Retiring Allowances Short title.
(Legislative Service) Regulations, 1961.
2. (1) Contributions payable by a contributor pursuant to section 4
of the Law shall be at the rate of 6 per centum of the salary payable to
the contributor and such contributions shall accrue daily and shall be
deducted from the salary of each contributor on the occasion of each
payment of such salary and shall be paid to the Accountant General.

con tributton*,

(2) Any special contribution payable pursuant to an election under
section 6 of the Law—
(a) shall be made in respect of all periods of former legislative
service;
(b) shall be of such amount as may be determined by the contributor at the time of election not being less than 3 per centum
nor more than 6 per centum of the total salary paid to him in
respect of his former legislative service; and
(c) shall be paid to the Accountant General either in a lump sum
or in such instalments as the Minister of Finance may either
generally or in any particular case approve;
Provided that the Minister of Finance may vary the amount or
period of instalments as he thinks fit.
(3) Where any special contribution is payable by a contributor in
instalments, such instalments may be deducted from any salary payable
to the contributor and shall be paid to the Accountant General.
(4) All contributions made pursuant to this regulation shall be
paid into the Consolidated Fund.
3. (1) Any election pursuant to section 5 of the Law shall be made
by notice in writing to the Financial Secretary within twelve months
next after the initial contribution date and shall be irrevocable.
(2) If an election is not made pursuant to paragraph (1) the contributor shall be deemed to have elected not to make a special contribution in respect of his-former legislative service;

Elections
pursuant to
section 5.
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•Recovery of
•ontribution*
from awards.

4.
(1) Subject to paragraph (2) where a person becomes entitled to
an award other than a refund of contributions under the Law and any
part of the contributions payable by the person to, or in relation to,
whom the award is made remains unpaid, the balance of such contributions shall be recovered by deduction from the amount of the award
and when necessary the full amount of the award may be withheld
until the whole amount due as contributions is paid.

The Retiring Allowances (Legislative Service)
Law, 1961

(2) Paragraph (1) shall not apply where pursuant to subsection (2)
of section 7 of the Law only contributions actually paid may be
taken into account.
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